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PART D – SUPPLEMENTAL CONDITIONS 

Add: D15 Indemnity 

D15.1 Notwithstanding GC 7.04, the Contractor should save harmless and indemnify the City and all of its 
employees for an amount equal to two (2) times all monies paid pursuant to the Contract regardless 
of to whom they were paid, plus the sum of two million dollars ($2,000,000.00), unless specifically 
stated otherwise in the Contract documents, against costs, damages or expenses arising from 
actions, claims, demands and proceedings, by whomsoever brought, made or taken as a result of 
acts or omissions of the Contractor, its Subcontractors, employees or agents in the performance or 
purported performance of the Work, and more particularly from: 

(a) accidental injury to or death of any person whether retained by or in the employ of the 
Contractor or not, arising directly  or indirectly by reason of the performance of the Work, 
or by reason of any trespass on or damage to property; 

(b) damage to any property owned in whole or in part by the City, or which the City by duty or 
custom is obliged, directly or indirectly, in any way or to any degree, to construct, repair 
or maintain; 

(c) damage to, or trespass or encroachment upon, property owned by persons other than the 
City; 

(d) failure to pay a workers compensation assessment, or federal or provincial taxes; 
(e) unauthorized use of any design, device, material or process covered by letters patent, 

copyright, trademark or trade name in connection with the Work; and 
(f) inaccuracies in any information provided by the Contractor to the City. 

D15.2 The City has the right, acting reasonably and upon notice to the Contractor, to settle any such action, 
proceeding, claim or demand and charge the Contractor with the amount so paid or to be paid in 
effecting a settlement. 

D15.3 The Contractor shall pay to the City the value of all legal fees and disbursements required to settle 
any such claim or to defend the City against any such claim, action, proceeding, claim or demand 
notwithstanding that the settlement or defence of the said action, proceeding claim or demand was 
undertaken on behalf of the City by a salaried employee of the City. 

D15.4 If the Contractor fails to make any payment required to be made to the City hereunder, the City shall 
be entitled to deduct the amount of such payment from any payment required to be made by the City 
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to the Contractor under the Contract or take whatever other remedies against the Contractor that the 
City may have at law. 

D15.5 If the Proposal is silent as to indemnification, the Contractor shall be deemed to have agreed to indemnify 
the City as provided above. 

D16 Ownership Warranty 

D16.1 The City warrants that it is the owner or legal custodian of the stored materials and has full authority to 
store the stored and directs their disposition in accordance with the terms of this Agreement.  The City 
shall reimburse the Contractor for any expenses reasonably incurred by the Contractor (including 
reasonable legal fees) by reason of the Contractor’s compliance with the instructions of the City in the 
event of a dispute concerning ownership, custody or disposition of materials stored by the City with the 
Contractor except as may be attributable to the negligence of the contractor.  

 


