
Page 1 of 6 
 

PART D – SUPPLEMENTAL CONDITIONS 

Revise D11 Performance Security to read D11 Contract Security as follows: 

D11. CONTRACT SECURITY 

D11.1 If the Contract Price exceeds twenty-five thousand dollars ($25,000.00), the Contractor shall provide and 
maintain the performance bond and the labour and material payment bond until the expiration of the warranty 
period in the form of: 

 (a) a performance bond of a company registered to conduct the business of a surety in Manitoba, in the form 
attached to these Supplemental Conditions (Form H1: Performance Bond), in the amount of fifty percent 
(50%) of the Contract Price; and 

 (b) a labour and material payment bond of a company registered to conduct the business of a surety in 
Manitoba, in the form attached to these Supplemental Conditions (Form H2 R1): Labour and Material 
Payment Bond), in an amount equal to fifty percent (50%) of the Contract Price; or 

 (c) an irrevocable standby letter of credit issued by a bank or other financial institution registered to conduct 
business in Manitoba and drawn on a branch located in Winnipeg, in the form attached to these 
Supplemental Conditions (Form H3: Irrevocable Standby Letter of Credit), in the amount of fifty percent 
(50%) of the Contract Price; or 

 (d) a certified cheque or draft payable to “The City of Winnipeg”, drawn on a bank or other financial institution 
registered to conduct business in Manitoba, in the amount of fifty percent (50%) of the Contract Price. 

D11.1.1 Where the contract security is in the form of a certified cheque or draft, it will be deposited by the City.  
The City will not pay any interest on certified cheques or drafts furnished as contract security. 

D11.2 The Contractor shall provide the City Solicitor with the contract security within seven (7) Calendar Days of 
notification of the award of the Contract by way of Purchase Order and prior to the commencement of any Work 
on the Site. 

D11.3 Where the Contract Security is provided in accordance with D11.1 (a) and D11.1 (b), the Contractor shall, as 
soon as practicable after entering into a contract with a Subcontractor: 

 (a) give the Subcontractor written notice of the existence of the labour and material payment bond in 
D11.1(b); and 
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 (b) post a notice of the bond and/or a copy of that bond in a conspicuous location at the Site of the Work. 

 

Revise D12.2 (a)(v) to read: 

 (v) the contract security specified in D11; 

 

Delete Form H2 Irrevocable Letter of Credit  

Add: Form H2(R1) Labour and Material Payment Bond 

Add: Form H3 Irrevocable Letter of Credit 

 

Page numbering on some forms may be changed as a result. 
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FORM H2 (R1): LABOUR AND MATERIAL PAYMENT BOND  
 (See D11) 

 
KNOW ALL MEN BY THESE PRESENTS THAT 
 
_____________________________________________________________________________________ 
his/its heirs, executors, administrators, successors or assigns (hereinafter called the "Principal"), and 
 
____________________________________________________________________________________ , 
his/its heirs, executors, administrators, successors or assigns (hereinafter called the "Surety"), are held and 
firmly bound unto THE CITY OF WINNIPEG (hereinafter called the "Obligee"), for the use and benefit of 
claimants as herein below defined, in the amount of 
 
_____________________________________________________________________________________ 
 
________________________________________________ dollars ($________________________.____) 
 
of lawful money of Canada, for the payment whereof we, the Principal and the Surety jointly and severally 
bind ourselves firmly by these presents. 
 
WHEREAS the Principal has entered into a written contract with the Obligee for   
 
 
BID OPPORTUNITY NO. 925-2018 
 
ASBESTOS CONTAINING MATERIALS (ACM) ABATEMENT AT THE CORNISH LIBRARY – 20 WEST 
GATE  
 
which is by reference made part hereof and is hereinafter referred to as the “Contract”. 
 
NOW THEREFORE the condition of the above obligation is such that if the Principal shall promptly make 
payment to all claimants as hereinafter defined, for all labour, service and material used or reasonably 
required for use in the performance of the Contract, then this obligation shall be void, otherwise it shall 
remain in full force and effect subject, however, to the following conditions: 
 
(a) A claimant is defined as one having a direct contract with the Principal for labour, service and 

material, or any of them, used or reasonably required for use in the performance of the contract, 
labour, service and material being construed to include that part of water, gas, power, light, heat, oil, 
gasoline, telephone service or rental of equipment (but excluding rent of equipment where the rent 
pursuant to an agreement is to be applied towards the purchase price thereof) directly applicable to 
the Contract; 

(b) The above-named Principal and Surety hereby jointly and severally agree with the Obligee that 
every claimant as herein defined, who has not been paid in full before the expiration of a period of 
ninety (90) days after the date on which the last of such claimant’s work, labour or service was done 
or performed, or materials were furnished by such claimant, may sue on this bond, prosecute the 
suit to final judgment for such sum or sums as may be justly due claimant, and have execution 
thereon;   

(c) No suit or action shall be commenced hereunder by any claimant 
(i) unless claimant shall have given written notice to the Principal and the Surety above-

named, within one hundred and twenty (120) days after such claimant did or performed 
the last of the work, labour or service, or furnished the last of the materials for which 
said claim is made, stating with substantial accuracy the amount claimed and the name 
of the party to whom the materials were furnished, or for whom the work, labour or 
service was done or performed.  Such notice shall be served by mailing the same by 
registered mail to the Principal, and Surety, at any place where an office is regularly 
maintained for the transaction of business, or served in any manner in which legal 
process may be served in the Province of Manitoba; 
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(ii) after the expiration of one (1) year following the date on which Principal ceased work 
on said Contract; including work performed under the guarantees provided in the 
Contract;  

(iii) other than in a court of competent jurisdiction in the Province of Manitoba. 
 

(d) The amount of this bond shall be reduced by and to the extent of any payment or payments made 
in good faith hereunder, inclusive of the payment by Surety of mechanics liens which may be filed 
of record against said improvement, whether or not claim for the amount of such lien be presented 
under and against this bond. 

 
(e) The Surety shall not be liable for a greater sum than the specified penalty of this bond.  
 
 
The Principal and Surety hereby agree that The Guarantors’ Liability Act (Manitoba) shall apply to this 
Bond.  
 
 
IN TESTIMONY WHEREOF, the Principal has hereunto set its hand affixed its seal, and the Surety has 
caused these presents to be sealed and with its corporate seal duly attested by the authorized signature of 
its signing authority this  
 
_______ day of ____________________ , 20____ . 
 
 
 
SIGNED AND SEALED 
in the presence of: 
 
 
_______________________________ 
(Witness as to Principal if no seal) 

 
_______________________________________________ 
(Name of Principal) 
 
Per: _________________________________ (Seal) 
 
Per: _________________________________ 
 
 
 
_______________________________________________ 
(Name of Surety) 
 
By:  _________________________________ (Seal) 
 (Attorney-in-Fact) 
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FORM H3: IRREVOCABLE STANDBY LETTER OF CREDIT 
(CONTRACT SECURITY) 

(see D11) 
 

 
______________________ 
(Date) 
 
The City of Winnipeg 
Legal Services Department 
185 King Street, 3rd Floor 
Winnipeg MB  R3B 1J1 
 
 
RE: CONTRACT SECURITY - BID OPPORTUNITY NO. 925-2018  
 
ASBESTOS CONTAINING MATERIALS (ACM) ABATEMENT AT THE CORNISH LIBRARY – 20 WEST GATE  
 
 
Pursuant to the request of and for the account of our customer, 
 
____________________________________________________________________________________ , 
(Name of Contractor) 
 
_____________________________________________________________________________________ 
(Address of Contractor) 
 
WE HEREBY ESTABLISH in your favour our irrevocable Standby Letter of Credit for a sum not exceeding in the 
aggregate 
 
_____________________________________________________________________________________ 
 
______________________________________________________________________ Canadian dollars. 
 
This Standby Letter of Credit may be drawn on by you at any time and from time to time upon written demand for 
payment made upon us by you.  It is understood that we are obligated under this Standby Letter of Credit for the 
payment of monies only and we hereby agree that we shall honour your demand for payment without inquiring 
whether you have a right as between yourself and our customer to make such demand and without recognizing 
any claim of our customer or objection by the customer to payment by us. 
 
The amount of this Standby Letter of Credit may be reduced from time to time only by amounts drawn upon it by 
you or by formal notice in writing given to us by you if you desire such reduction or are willing that it be made. 
 
Partial drawings are permitted. 
 
We engage with you that all demands for payment made within the terms and currency of this Standby Letter of 
Credit will be duly honoured if presented to us at: 
 
_____________________________________________________________________________________ 
(Address) 
 
and we confirm and hereby undertake to ensure that all demands for payment will be duly honoured by us. 
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All demands for payment shall specifically state that they are drawn under this Standby Letter of Credit. 
 
Subject to the condition hereinafter set forth, this Standby Letter of Credit will expire on 
 
_______________________________________ . 
(Date) 
 
It is a condition of this Standby Letter of Credit that it shall be deemed to be automatically extended from year to 
year without amendment from the present or any future expiry date, unless at least 30 days prior to the present or 
any future expiry date, we notify you in writing that we elect not to consider this Standby Letter of Credit to be 
renewable for any additional period. 
 
This Standby Letter of Credit may not be revoked or amended without your prior written approval. 
 
This credit is subject to the Uniform Customs and Practice for Documentary Credit (2007 Revision), International 
Chamber of Commerce Publication Number 600. 
 
 
 ______________________________________________ 
 (Name of bank or financial institution) 
 
 Per: _________________________________________ 
  (Authorized Signing Officer) 
 
 Per: _________________________________________ 
  (Authorized Signing Officer) 
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