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PART D – SUPPLEMENTAL CONDITIONS 
 
Add to D4. DEFINITIONS 
 
D4.1 (e) “Payment Certification” means the Contract Administrator’s statement of the sums certified to be paid by the 

City to the Contractor with reference to its interim and final progress estimates and/or the Contractor’s Proper 
Invoice; 

 (f) “Proper Invoice” means the definition within The Builders’ Liens Act, R.S.M. 1987, c. B91 and any subsequent 
amendments thereto, and also includes the criteria to be included in an invoice, as set out in the Measurement 
and Payment provisions of the Contract; 

 (g) “The Builders’ Liens Act” or “the BLA” means The Builders’ Liens Act, R.S.M. 1987, c. B91 and any 
subsequent amendments thereto. 

 
Revise MEASUREMENT AND PAYMENT as follows: 
 
Revise D29 to read INVOICES & MEASUREMENT AND PAYMENT 
 
Revise the following: 

Measurement and Payment 

D29.1 C12.2 is deleted and replaced with the following: 

C12.2  The amounts to be paid by the City to the Contractor shall be as set out in the Payment Certification. In 
the event the Payment Certification does not align with the Contractor’s Proper Invoice and payment by 
the City to the Contractor is not made, or not going to be made, for the invoiced amount within 28 
Calendar Days of receipt of the Proper Invoice, the City will issue a notice of non-payment to the 
Contractor in accordance with the BLA. 

C12.2.1 For unit price Contracts, such sums shall be determined by the Contract Administrator upon the basis 
of the unit prices for the various classes of the Work stated on Form B: Prices.  The total amount to be 
paid to the Contractor for the Work will be the amount arrived at by measuring the amount of each 
class of the Work listed on Form B: Prices and performed in accordance with the Contract, and pricing 
the same, in accordance with the unit prices stated thereon. 

C12.2.2 For lump sum Contracts, such sums shall be determined by the Contract Administrator upon the basis 
of the lump sum price stated on Form B: Prices, if applicable, but in any event the lump sum price 
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broken down into the percentage completed for each portion of the Work, commonly referred to as 
detailed prices. 

D29.2  C12.7 to C12.15 are deleted and replaced with the following: 

C12.7 By the seventh (7) Calendar Day after the end of each month, the Contract Administrator shall issue to 
the Contractor a progress estimate indicating its opinion of the quantity and value of Work performed 
during the previous month.  The Contractor may use the progress estimate to form part of its Proper 
Invoice as support of the type and quantity of Work performed.  In the event the Contractor choses to 
produce its own documentation of the type and quantity of Work performed to form part of its Proper 
Invoice, the content shall be in accordance with C12.2 and the format of such documentation should 
follow that of a typical progress estimate, including all evidence and records of measurement that the 
Contract Administrator would require to certify payment.  In either event the Contractor shall include such 
supporting documentation as part of its invoice. 

C12.8 If the Contractor agrees with the progress estimate provided by the Contract Administrator it should 
indicate that on its Proper Invoice.  If the Contractor does not agree with the progress estimate provided 
by the Contract Administrator it should attempt to reconcile the discrepancy, which could result in a 
revised progress estimate to be provided by the Contract Administrator or a revised invoice by the 
Contractor, so that the progress estimate and the Proper Invoice align.  In the event that the discrepancy 
is not reconciled then the Contractor should detail the items within the progress estimate that it disagrees 
with in order that the value on the Proper Invoice aligns with and is supported by the progress estimate 
with noted discrepancies. 

C12.9 Any payment made by the City to the Contractor on account of a Proper Invoice shall be less any 
holdback required to be made by The Builders' Liens Act, and such holdbacks or other amounts which 
the City is entitled to withhold pursuant to the Contract. 

C12.10  If in the Contractor’s opinion the Work performed during the previous month is minimal or does not 
warrant an invoice, the Contractor is permitted to not submit an invoice on the condition that the 
Contractor advises the Contractor Administrator in writing. 

C12.11 Unless agreed to by the Contract Administrator, in writing, on an exception basis, the Contractor shall 
not submit invoices more frequently than monthly. 

C12.12 Any reference to payment submittals or payment processes in the NMS Sections of the Contract are 
deleted and replaced with the payment submittals and payment processes within Section C12 of the 
General Conditions, as amended by the Supplemental Conditions. 

Final Payment 

C12.13 The Contractor shall indicate on its invoice if it is the final invoice for Work performed under the Contract. 
Payment Certification, in response to receipt of the final Proper Invoice by the Contractor, shall be 
subject to the following conditions: 

(a) issuance by the Contract Administrator of a certificate of Total Performance; 

(b) receipt by the City of a certificate from the Workers Compensation Board stating that full payment 
has been made to the Board with respect to all assessments owing. 

C12.14 Payment on account of the holdback made by the City pursuant to The Builders' Liens Act, shall be paid 
to the Contractor when the time for filing liens or trust claims has elapsed, unless the City is in receipt of 
a lien or trust claim. 

C12.15 Neither the issuance of a certificate of Total Performance nor the payment of the final Proper Invoice 
shall relieve the Contractor from their responsibilities either under C13 or as a result of any breach of the 
Contract by the Contractor including, but not limited to, defective or deficient Work appearing after Total 
Performance, nor shall it conclude or prejudice any of the powers of the Contract Administrator or the 
Chief Administrative Officer hereunder. 

C12.16 Subject to C12.17, acceptance by the Contractor of payment on account of the final Proper Invoice shall 
constitute a waiver and release by them of all claims against the City whether for payment for Work 
done, damages or otherwise arising out of the Contract. 

C12.17 If the Contractor disputes a Payment Certification related to a notice of non-payment by the City to the 
Contractor in accordance with the BLA, the Contractor may appeal the determination of the Contract 
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Administrator to the Chief Administrative Officer as provided for in C21. If prior to the appeal being 
concluded, the Contractor gives a notice of adjudication to the City pursuant to the BLA, the appeal 
process will be discontinued. 

Invoices 

D29.3  Further to C12, the Contractor: 

(a) shall submit invoices for work performed during the previous calendar month in accordance with the 
instructions on the City’s website at: 

https://legacy.winnipeg.ca/finance/corporate-accounts-payable.stm; and  

(b) should copy the Contract Administrator on submission of its invoice. 

 

Delete: D32  

 

https://legacy.winnipeg.ca/finance/corporate-accounts-payable.stm

