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PART D - SUPPLEMENTAL CONDITIONS 

GENERAL 

D1. GENERAL CONDITIONS 

D1.1 In addition to the General Conditions for Provision of Services, these Supplemental Conditions 
are applicable to the Work of the Contract. 

D1.2 The General Conditions are amended by striking out “The City of Winnipeg Act” wherever it 
appears in the General Conditions and substituting “The City of Winnipeg Charter”. 

D1.3 The General Conditions are amended by striking out “Board of Commissioners” or 
“Commissioner” wherever it appears in the General Conditions and substituting the “Chief 
Administrative Officer”. 

D1.4 The General Conditions are amended by striking out “Tender Package” wherever it appears in 
the General Conditions and substituting “Bid Opportunity”. 

D1.5 The General Conditions are amended by striking out “Tender Submission” wherever it appears 
in the General Conditions and substituting “Bid Submission”. 

D1.6 The General Conditions are amended by striking out “Bidding Instructions” wherever it appears 
in the General Conditions and substituting “Bidding Procedures”. 

D2. SCOPE OF WORK 

D2.1 The Work to be done under the Contract shall consist of joint and crack sealing of designated 
street pavements in the City of Winnipeg. 

D2.2 The major components of the Work are as follows: 
(a) Cleaning existing joints and cracks in the pavement of identified streets; 
(b) Removal of failed joint sealant from previously sealed pavements; and 
(c) Application of approved joint sealant. 

D3. CONTRACT ADMINISTRATOR 

D3.1 The Contract Administrator is: 
Mr. Ken Boyd, P. Eng. 
Support Services Engineer  
Streets Maintenance Division 
104-1155 Pacific Avenue  
Winnipeg, MB  R3E 3P1  
Telephone No.: (204) 986-5076 
Facsimile No.: (204) 986-5566 

D3.2 At the pre-commencement meeting, the Contract Administrator will identify additional personnel 
representing the Contract Administrator and their respective roles and responsibilities for the 
Work. 
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D4. CONTRACTOR'S SUPERVISOR 

D4.1 At the pre- commencement meeting, the Contractor shall identify his designated supervisor and 
any additional personnel representing the Contractor and their respective roles and 
responsibilities for the Work. 

D5. NOTICES 

D5.1 GC.7.06 is hereby amended to delete reference to "registered mail" and to replace same with 
"ordinary mail". 

D5.2 GC.7.06 is further amended hereby to include delivery by facsimile transmission (fax) as an 
acceptable means of delivering notices, consents, approvals, statements, authorizations, 
documents or other communications required or permitted to be given under this Contract.  
Deliveries by fax will be deemed to have been received on the day of delivery, if a business day, 
or if not a business day, on the business day next following the day of delivery. 

D5.3 Further to GC.7.06, all notices, consents, approvals, statements, authorizations, documents or 
other communications to the City, except as expressly otherwise required in D5.4, D5.5 or 
elsewhere in the Contract, shall be sent to the attention of the Contract Administrator at the 
address or facsimile number identified in D3.1. 

D5.4 All notices of appeal to the Chief Administrative Officer shall be sent to the attention of the Chief 
Financial Officer at the following address or facsimile number: 
The City of Winnipeg 
Chief Administrative Officer Secretariat 
Administration Building, 3rd Floor 
510 Main Street 
Winnipeg  MB  R3B 1B9 
Facsimile No.: (204) 949-1174 

D5.5 All notices, requests, nominations, proposals, consents, approvals, statements, authorizations, 
documents or other communications required to be submitted or returned to the City Solicitor 
shall be sent to the following address or facsimile number: 
The City of Winnipeg 
Corporate Services Department 
Legal Services Division 
185 King Street, 3rd Floor 
Winnipeg  MB  R3B 1J1 
Facsimile No.: (204) 947-9155 

SUBMISSIONS 

D6. AUTHORITY TO CARRY ON BUSINESS 

D6.1 The Contractor shall be in good standing under The Corporations Act (Manitoba), or properly 
registered under The Business Names Registration Act (Manitoba), or otherwise properly 
registered, licensed or permitted by law to carry on business in Manitoba, or if the Contractor 
does not carry on business in Manitoba, in the jurisdiction where the Contractor does carry on 
business, throughout the term of the Contract, and shall provide the Contract Administrator with 
evidence thereof upon request. 
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D7. WORKERS COMPENSATION 

D7.1 The Contractor shall be registered with the Workers Compensation Board of Manitoba, shall 
provide and maintain Workers Compensation coverage throughout the term of the Contract, and 
shall provide the Contract Administrator with evidence thereof upon request. 

D8. INSURANCE 

D8.1 The Contractor shall provide and maintain the following insurance coverage: 
(a) commercial general liability insurance, in the amount of at least two million dollars 

($2,000,000.00) all inclusive, with The City of Winnipeg being added as an additional 
insured, with a cross-liability clause, such liability policy to also contain a contractual 
liability, an unlicensed motor vehicle liability and a products and completed operations 
endorsement to remain in place at all times during the performance of the Work and 
throughout the warranty period; 

(b) automobile liability insurance for owned and non-owned automobiles used for or in 
connection with the Work in the amount of at least two million dollars ($2,000,000.00) at all 
times during the performance of the Work and until the date of Total Performance. 

D8.2 Deductibles shall be borne by the Contractor. 

D8.3 The Contractor shall provide the Contract Administrator with a certified true copy or a certificate 
of insurance of each policy at least two (2) Business Days prior to the commencement of any 
Work on the Site but in no event later than the date specified in GC.3.01 for the return of the 
executed Contract. 

D8.4 The Contractor shall not cancel, materially alter, or cause each policy to lapse without providing 
at least fifteen (15) Calendar Days prior written notice to the Contract Administrator. 

SCHEDULE OF WORK 

D9. COMMENCEMENT 

D9.1 The Contractor shall not commence any Work until he is in receipt of a Purchase Order 
authorizing the commencement of the Work. 

D9.2 The Contractor shall not commence any Work on the Site until: 
(a) the Contract Administrator has confirmed receipt and approval of: 

(i) evidence that the Contractor is in good standing under The Corporations Act 
(Manitoba), or properly registered under The Business Names Registration Act 
(Manitoba), or otherwise properly registered, licensed or permitted by law to carry on 
business in Manitoba; 

(ii) evidence of the workers compensation coverage specified in D7; 
(iii) evidence of the insurance specified in D8. 

(b) the Contractor has attended a meeting with the Contract Administrator, or the Contract 
Administrator has waived the requirement for a meeting. 

 

D9.3 The Contractor shall commence the Work on the Site within seven (7) Working Days of receipt 
of the Purchase Order. 
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D10. SUBSTANTIAL PERFORMANCE 

D10.1 The Contractor shall achieve Substantial Performance within forty five (45) consecutive Working 
Days of the commencement of the Work as specified in D9. 

D10.2 When the Contractor considers the Work to be substantially performed, the Contractor shall 
arrange, attend and assist in the inspection of the Work with the Contract Administrator for 
purposes of verifying Substantial Performance.  Any defects or deficiencies in the Work noted 
during that inspection shall be remedied by the Contractor at the earliest possible instance and 
the Contract Administrator notified so that the Work can be reinspected. 

D10.3 The date on which the Work has been certified by the Contract Administrator as being 
substantially performed to the requirements of the Contract through the issue of a certificate of 
Substantial Performance is the date on which Substantial Performance has been achieved. 

D11. TOTAL PERFORMANCE 

D11.1 The Contractor shall achieve Total Performance for the locations listed on Appendix “B” 
Regional and Local Street Sealing list within fifty (50) consecutive Working Days of the 
commencement of the Work as specified in D9. 

D11.2 When the Contractor or the Contract Administrator considers the Work to be totally performed, 
the Contractor shall arrange, attend and assist in the inspection of the Work with the Contract 
Administrator for purposes of verifying Total Performance.  Any defects or deficiencies in the 
Work noted during that inspection shall be remedied by the Contractor at the earliest possible 
instance and the Contract Administrator notified so that the Work can be reinspected. 

D11.3 The date on which the Work has been certified by the Contract Administrator as being totally 
performed to the requirements of the Contract through the issue of a certificate of Total 
Performance is the date on which Total Performance has been achieved. 

D12. LIQUIDATED DAMAGES 

D12.1 If the Contractor fails to achieve Substantial Performance in accordance with the Contract by 
the day fixed herein for Substantial Performance, the Contractor shall pay the City five hundred 
dollars ($500.00) per Working Day for each and every Working Day following the day fixed 
herein for Substantial Performance during which such failure continues. 

D12.2 The amount specified for liquidated damages in D12.1 is based on a genuine pre-estimate of 
the City's losses in the event that the Contractor does not achieve Substantial Performance by 
the day fixed herein for same. 

D12.3 The City may reduce any payment to the Contractor by the amount of any liquidated damages 
assessed. 

CONTROL OF WORK 

D13. JOB MEETINGS 

D13.1 Regular weekly job meetings will be held at the Site.  These meetings shall be attended by a 
minimum of one representative of the Contract Administrator, one representative of the City and 
one representative of the Contractor.  Each representative shall be a responsible person 
capable of expressing the position of the Contract Administrator, the City and the Contractor 
respectively on any matter discussed at the meeting including the Work schedule and the need 
to make any revisions to the Work schedule.  The progress of the Work will be reviewed at each 
of these meetings. 
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D13.2 The Contract Administrator reserves the right to cancel any job meeting or call additional job 
meetings whenever he deems it necessary. 

D14. PRIME CONTRACTOR – THE WORKPLACE SAFETY AND HEALTH ACT (MANITOBA) 

D14.1 Further to GC.5.02, the Contractor shall be the Prime Contractor and shall serve as, and have 
the duties of the Prime Contractor in accordance with The Workplace Safety and Health Act 
(Manitoba). 

MEASUREMENT AND PAYMENT 

D15. PAYMENT SCHEDULE 

D15.1 Further to GC.9.03, payment shall be in accordance with the following payment schedule: 
(a) After 15 consecutive working days; 
(b) After 30 consecutive working days; 
(c) After total performance. 

WARRANTY 

D16. WARRANTY 

D16.1 Further to GC.10.01, if a defect or deficiency prevents the full and normal use or operation of 
the Work or any portion thereof, for purposes of calculating the warranty period, time shall be 
deemed to cease to elapse for the defective or deficient portion, and for any portion of the Work 
whose use or operation is prevented by such defect or deficiency, as of the date on which the 
defect or deficiency is observed or the use or operation is prevented and shall begin to run 
again when the defect or deficiency has been corrected or the Work may be used or operated to 
the satisfaction of the Contract Administrator. 

D16.2 Notwithstanding GC.10.01, GC.10.02 and D16.1, if any law of Manitoba or of the jurisdiction in 
which the Work was manufactured requires, or if the manufacturer provides, a longer warranty 
period or a warranty, which is more extensive in its nature, then the provisions of such law or 
manufacturer's warranty shall apply. 




