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PART D - SUPPLEMENTAL CONDITIONS

GENERAL

D1. GENERAL CONDITIONS

D1.1 In addition to the General Conditions for Provision of Services, these Supplemental Conditions
are applicable to the Work of the Contract.

D1.2 The General Conditions are amended by striking out “The City of Winnipeg Act” wherever it
appears in the General Conditions and substituting “The City of Winnipeg Charter”.

D1.3 The General Conditions are amended by striking out “Board of Commissioners” or
“Commissioner” wherever it appears in the General Conditions and substituting the “Chief
Administrative Officer”.

D1.4 The General Conditions are amended by striking out “Tender Package” wherever it appears in
the General Conditions and substituting “Bid Opportunity”.

D1.5 The General Conditions are amended by striking out “Tender Submission” wherever it appears
in the General Conditions and substituting “Bid Submission”.

D1.6 The General Conditions are amended by striking out “Bidding Instructions” wherever it appears
in the General Conditions and substituting “Bidding Procedures”.

D2. SCOPE OF WORK

D2.1 The Work to be done under the Contract shall consist of mechanical dust free sweeping of
sidewalks in the North Area.

D3. DEFINITIONS

D3.1 When used in this Bid Opportunity:

(&) “Business Day" means any Calendar Day, other than a Saturday, Sunday, or a Statutory
or Civic Holiday;

(b) "Buyer" means the person authorized to represent the City in respect of the Bid
Opportunity;

(c) "Calendar Day" means the period from one midnight to the following midnight;

(d) "Cleanup" shall mean the removal of debris and abrasives by mechanical or other means,
including manual scraping and sweeping, where necessary, to fully expose the paved
surface and to provide the highest level of cleanliness possible;

(e) “Contract” means the combined documents consisting of the Bid Opportunity package and
any documents and drawings referred to and incorporated therein together with any
submissions required to be made by the Contractor after award, and all amendments to the
foregoing;

(H "Contract Administrator" means the person authorized to represent the City in respect of
the Contract and is the Buyer unless otherwise specified hereinafter;

(g) “Contractor” means the person undertaking the performance of the Work under the terms
of the Contract;

(h) "Paved" means surfaced with Portland Cement Concrete, asphaltic concrete, paving
stone, paving block or any combination thereof;
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DA4.

D4.1

D4.2

D5.

D5.1

D6.

D6.1

D6.2

D6.3

(i) "Sidewalk" shall mean any paved area between the face of curb at street pavement and
the property line, or beyond, as hereinafter specified, and includes private approaches,
lane approaches, bus stop pads and any other areas specified in Appendix "B" or
elsewhere in this specification;

() "Site" means the lands and other places on, under, in or through which the Work is to be
performed,;

(k) “Submission Deadline” and “Time and Date Set for the Final Receipt of Bids” mean
the time and date set out in the Bidding Procedures for final receipt of Bids;

()  "Work" means the carrying out and the doing of all things, whether of a temporary or
permanent nature, that are to be done by the Contractor pursuant to the Contract and,
without limiting the generality of the foregoing, includes the furnishing of all equipment,
facilities, material, labour and services necessary for or incidental to the fulfilment of the
requirements of the Contract;

(m) “Working Day" means any Calendar Day, other than a Saturday, Sunday or a Statutory or
Civic Holiday, on which the Contract Administrator determines atmospheric and Site
conditions are such that the Contractor is able to work at least seven (7) hours.

CONTRACT ADMINISTRATOR

The Contract Administrator is:

Ken Boyd, P. Eng.

Support Services Engineer
Streets Maintenance Division
104-1155 Pacific Avenue

Telephone No. (204) 986-5076
Facsimile No.  (204) 986-5566

At the pre-commencement meeting, the Contract Administrator will identify additional personnel
representing the Contract Administrator and their respective roles and responsibilities for the
Work.

CONTRACTOR'S SUPERVISOR

At the pre- commencement meeting, the Contractor shall identify his designated supervisor and
any additional personnel representing the Contractor and their respective roles and
responsibilities for the Work.

NOTICES

GC.7.06 is hereby amended to delete reference to "registered mail" and to replace same with
"ordinary mail".

GC.7.06 is further amended hereby to include delivery by facsimile transmission (fax) as an
acceptable means of delivering notices, consents, approvals, statements, authorizations,
documents or other communications required or permitted to be given under this Contract.
Deliveries by fax will be deemed to have been received on the day of delivery, if a business day,
or if not a business day, on the business day next following the day of delivery.

Further to GC.7.06, all notices, consents, approvals, statements, authorizations, documents or
other communications to the City, except as expressly otherwise required in D6.4, D6.5 or
elsewhere in the Contract, shall be sent to the attention of the Contract Administrator at the
address or facsimile number identified in D4.1.



The City of Winnipeg Supplemental Conditions
Bid Opportunity No. 68-2004 Page 3 0of 5

D6.4

D6.5

All notices of appeal to the Chief Administrative Officer shall be sent to the attention of the Chief
Financial Officer at the following address or facsimile number:

The City of Winnipeg

Chief Administrative Officer Secretariat
Administration Building, 3rd Floor

510 Main Street

Winnipeg MB R3B 1B9

Facsimile No.: (204) 949-1174

All notices, requests, hominations, proposals, consents, approvals, statements, authorizations,
documents or other communications required to be submitted or returned to the City Solicitor
shall be sent to the following address or facsimile number:

The City of Winnipeg

Corporate Services Department
Legal Services Division

185 King Street, 3rd Floor
Winnipeg MB R3B 1J1

Facsimile No.: (204) 947-9155

SUBMISSIONS

D7.

D7.1

D8.

D8.1

D8.2

D8.3

D8.4

WORKERS COMPENSATION

The Contractor shall be registered with the Workers Compensation Board of Manitoba, shall
provide and maintain Workers Compensation coverage throughout the term of the Contract, and
shall provide the Contract Administrator with evidence thereof upon request.

INSURANCE

The Contractor shall provide and maintain the following insurance coverage:

(&) commercial general liability insurance, in the amount of at least two million dollars
($2,000,000.00) all inclusive, with The City of Winnipeg being added as an additional
insured, with a cross-liability clause, such liability policy to also contain a contractual
liability, an unlicensed motor vehicle liability and a products and completed operations
endorsement to remain in place at all times during the performance of the Work and
throughout the warranty period;

(b) automobile liability insurance for owned and non-owned automobiles used for or in
connection with the Work in the amount of at least two million dollars ($2,000,000.00) at all
times during the performance of the Work and until the date of Total Performance.

Deductibles shall be borne by the Contractor.

The Contractor shall provide the City Solicitor with a certified true copy or a certificate of
insurance of each policy, in a form satisfactory to the City Solicitor, at least two (2) Business
Days prior to the commencement of any Work on the Site but in no event later than seven (7)
Calendar Days from notification of the award of Contract.

The Contractor shall not cancel, materially alter, or cause each policy to lapse without providing
at least fifteen (15) Calendar Days prior written notice to the Contract Administrator.
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SCHEDULE OF WORK

D9.

D9.1

D9.2

D9.3

D10.

D10.1

D10.2

D10.3

D11.

D111

D11.2

D11.3

COMMENCEMENT

The Contractor shall not commence any Work until he is in receipt of a Purchase Order
authorizing the commencement of the Work.

The Contractor shall not commence any Work on the Site until:

(a) the Contract Administrator has confirmed receipt and approval of:

(i) evidence that the Contractor is in good standing under The Corporations Act
(Manitoba), or properly registered under The Business Names Registration Act
(Manitoba), or otherwise properly registered, licensed or permitted by law to carry on
business in Manitoba;

(i)  evidence of the workers compensation coverage specified in D7;
(i) evidence of the insurance specified in D8.

(b) the Contractor has attended a meeting with the Contract Administrator, or the Contract
Administrator has waived the requirement for a meeting.

The Contractor shall commence the Work within twenty-four (24) Hours from the time of
notification to start.

TOTAL PERFORMANCE

The Contractor shall achieve Total Performance within twenty (20) consecutive Working Days of
the commencement of the Work as specified in D9.

When the Contractor or the Contract Administrator considers the Work to be totally performed,
the Contractor shall arrange, attend and assist in the inspection of the Work with the Contract
Administrator for purposes of verifying Total Performance. Any defects or deficiencies in the
Work noted during that inspection shall be remedied by the Contractor at the earliest possible
instance and the Contract Administrator notified so that the Work can be reinspected.

The date on which the Work has been certified by the Contract Administrator as being totally
performed to the requirements of the Contract through the issue of a certificate of Total
Performance is the date on which Total Performance has been achieved.

LIQUIDATED DAMAGES

If the Contractor fails to achieve Total Performance in accordance with the Contract by the day
fixed herein for Total Performance, the Contractor shall pay the City three hundred dollars
($300.00) per Working Day for each and every Working Day following the day fixed herein for
Total Performance during which such failure continues.

The amount specified for liquidated damages in D11.1 is based on a genuine pre-estimate of
the City's losses in the event that the Contractor does not achieve Total Performance by the day
fixed herein for same.

The City may reduce any payment to the Contractor by the amount of any liquidated damages
assessed.
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CONTROL OF WORK

D12.

Di12.1

D12.2

D13.

D13.1

JOB MEETINGS

Regular weekly job meetings will be held at the Site. These meetings shall be attended by a
minimum of one representative of the Contract Administrator, one representative of the City and
one representative of the Contractor. Each representative shall be a responsible person
capable of expressing the position of the Contract Administrator, the City and the Contractor
respectively on any matter discussed at the meeting including the Work schedule and the need
to make any revisions to the Work schedule. The progress of the Work will be reviewed at each
of these meetings.

The Contract Administrator reserves the right to cancel any job meeting or call additional job
meetings whenever he deems it necessary.

PRIME CONTRACTOR — THE WORKPLACE SAFETY AND HEALTH ACT (MANITOBA)

Further to GC.5.02, the Contractor shall be the Prime Contractor and shall serve as, and have
the duties of the Prime Contractor in accordance with The Workplace Safety and Health Act
(Manitoba).

MEASUREMENT AND PAYMENT

D14.

D14.1

PAYMENT SCHEDULE

Further to GC.9.03, payment shall be in accordance with the following payment schedule:

(&) payment will be made on the basis of square metres of Work completed and accepted by
the City as free of deficiencies.

(b) progress payments will be submitted for processing when approximately 50% of the Work
is completed. Subsequent payments will be related to job performance. In any case, final
payment will be made within fourteen (14) days of final acceptance.

(c) the City will hold back five percent (5%) of Progress Estimates as a damage
deposit/clearance deposit. These funds will be released forty days (40) after final

acceptance.

WARRANTY

D15.

D15.1

D15.2

WARRANTY

The Contractor must respond to all deficiencies within twenty-four (24) hours of being notified.
Failure to respond will give the City the option of rectifying the deficiencies and deducting the
cost of the work from the payment to the Contractor.

Failure to remove/dispose of debris and abrasives to a proper disposal site will be considered to
be a deficiency and may be dealt with as previously stated in D 15.1.





