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PART B - BIDDING PROCEDURES 

B1. CONTRACT TITLE 

B1.1 REQUEST FOR PROPOSAL FOR PROFESSIONAL CONSULTING SERVICES FOR 
CONDITION ASSESSMENT OF THE MISSION TRUNK SEWER AND OUTFALL  

B2. SUBMISSION DEADLINE 

B2.1 The Submission Deadline is 4:00 p.m. Winnipeg time, Tuesday October 12, 2010. 

B2.2 Proposals determined by the Manager of Materials to have been received later than the 
Submission Deadline will not be accepted and will be returned upon request. 

B2.3 The Project Manager or the Manager of Materials may extend the Submission Deadline by 
issuing an addendum at any time prior to the time and date specified in B2.1. 

B3. SITE INVESTIGATION AND PROPONENTS CONFERENCE 

B3.1 The Proponent may make an appointment to view the Site by contacting the Project Manager. 

B3.2 There will be no Proponents Conference.  

B3.3 The Proponent shall not be entitled to rely on any information or interpretation received at the 
Site Investigation unless that information or interpretation is the Proponent’s direct observation, 
or is provided by the Project Manager in writing. 

B4. ENQUIRIES 

B4.1 All enquiries shall be directed to the Project Manager identified in D2. 

B4.2 If the Proponent finds errors, discrepancies or omissions in the Request for Proposal (RFP), or 
is unsure of the meaning or intent of any provision therein, the Proponent shall promptly notify 
the Project Manager of the error, discrepancy or omission at least five (5) Business Days prior 
to the Submission Deadline. 

B4.3 If the Proponent is unsure of the meaning or intent of any provision therein, the Proponent 
should request clarification as to the meaning or intent prior to the Submission Deadline. 

B4.4 Responses to enquiries which, in the sole judgment of the Project Manager, require a correction 
to or a clarification of the RFP will be provided by the Project Manager to all Proponents by 
issuing an addendum. 

B4.5 Responses to enquiries which, in the sole judgment of the Project Manager, do not require a 
correction to or a clarification of the RFP will be provided by the Project Manager only to the 
Proponent who made the enquiry. 

B4.6 The Proponent shall not be entitled to rely on any response or interpretation received pursuant 
to B4 unless that response or interpretation is provided by the Project Manager in writing. 

B4.7 Proponents questions will be placed in three different categories:  
(a) Proponent Conference Questions; 
(b) General Proponent Questions; 
(c) Confidential Questions. 

B4.7.1 Proponents must submit their questions in writing in accordance B4.1.  Questions not 
marked “Confidential” will be considered “General”. 
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B4.7.2 The Project Manager may determine that a “Confidential” question requires clarification to 
all Proponents.  In that case, the Project Manager will notify the Proponent who submitted 
the question and request that they revise the “Confidential” label to read “General”.  If the 
question remains “Confidential”, the Project Manager reserves the right to not provide an 
answer. 

B4.7.3 Questions in B4.7(a) and B4.7(b) will be answered by Addenda.  Questions in B4.7(c) will 
be answered, in writing, to the Proponent that issued the Question. 

B4.8 Proponents shall submit questions to the Project Manager at least five (5) Business Days prior 
to the Submission Deadline. 

B4.9 The Project Manager will issue each Addendum in accordance with B6.2. 

B5. CONFIDENTIALITY 

B5.1 Information provided to a Proponent by the City or acquired by a Proponent by way of further 
enquiries or through investigation is confidential. Such information shall not be used or 
disclosed in any way without the prior written authorization of the Project Manager.  The use 
and disclosure of the confidential information shall not apply to information which: 
(a) was known to the Proponent before receipt hereof; or  
(b) becomes publicly known other than through the Proponent; or  
(c) is disclosed pursuant to the requirements of a governmental authority or judicial order. 

B5.2 The Proponent shall not make any statement of fact or opinion regarding any aspect of the 
Request for Proposals to the media or any member of the public without the prior written 
authorization of the Project Manager. 

B6. ADDENDA 

B6.1 The Project Manager may, at any time prior to the Submission Deadline, issue addenda 
correcting errors, discrepancies or omissions in the Request for Proposal, or clarifying the 
meaning or intent of any provision therein. 

B6.2 The Project Manager will issue each addendum at least two (2) Business Days prior to the 
Submission Deadline, or provide at least two (2) Business Days by extending the Submission 
Deadline. 

B6.2.1 Addenda will be available on the Bid Opportunities page at The City of Winnipeg, 
Corporate Finance, Materials Management Division website at 
http://www.winnipeg.ca/matmgt/bidopp.asp  

B6.2.2 The Bidder is responsible for ensuring that he has received all addenda and is advised to 
check the Materials Management Division website for addenda regularly and shortly before 
the Submission Deadline, as may be amended by addendum. 

B6.2.1 Addenda will be issued to Proponents by facsimile and/or email. 

B6.3 The Proponent shall acknowledge receipt of each addendum in Paragraph 9 of Form A: 
Proposal.  Failure to acknowledge receipt of an addendum may render a Proposal non-
responsive. 

B6.4 Proponents are entirely responsible for disseminating information regarding Addenda to any 
person(s) involved in this Project. 

B7. PROPOSAL SUBMISSION 

B7.1 The Proposal shall consist of the following components: 
(a) Form A: Proposal (Section A) in accordance with B8; 
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(b) Fees (Section B) in accordance with B9; 

B7.2 The Proposal should also consist of the following components: 
(a) Experience of Proponent and Key Personnel Assigned to the Project (Section C) in 

accordance with B10; 
(b) Project Understanding and Methodology (Section D) in accordance with B11; and 

B7.3 Further to B7.1, all components of the Proposal shall be fully completed or provided in the order 
indicated, and submitted by the Proponent no later than the Submission Deadline, with all 
required entries made clearly and completely, to constitute a responsive Proposal. 
  Further to B7.2, all components of the Proposal should be fully completed or provided in the 
order indicated, and submitted by the Proponent no later than the Submission Deadline, with all 
required entries made clearly and completely, to constitute a responsive Proposal. 
  Proponents should submit one (1) unbound original (marked “original”) and four (4) copies for 
sections identified in B7.1 and B7.2. 
  Proposal format, including type of binding, number of pages, size of pages and, font, etc., will 
not be regulated, except that the Proposal should be presented in the Sections identified above.  
Proponents are encouraged to use their creativity to submit a Proposal which provides the 
requested information for evaluation and other information which illustrates the strength of their 
team. 

B7.7 Notwithstanding B7.6, the Proposal should be less than twenty (20) pages including 
appendixes. 

B7.8 Proponents are advised that inclusion of terms and conditions inconsistent with the Request for 
Proposal, will be evaluated in accordance with B18.1(a). 

B7.9 The Proposal shall be submitted enclosed and sealed in an envelope/package clearly marked 
with the RFP number and the Proponent's name and address. 

B7.10 Proposals submitted by facsimile transmission (fax) or internet electronic mail (e-mail) will not 
be accepted. 

B7.11 Proposals shall be submitted to: 
The City of Winnipeg 
Corporate Finance Department 
Materials Management Division 
185 King Street, Main Floor 
Winnipeg MB  R3B 1J1 

B7.12 Any cost or expense incurred by the Proponent that is associated with the preparation of the 
Proposal shall be borne solely by the Proponent. 

B8. PROPOSAL (SECTION A) 

B8.1 The Proponent shall complete Form A: Proposal, making all required entries. 

B8.2 Paragraph 2 of Form A: Proposal shall be completed in accordance with the following 
requirements: 
(a) if the Proponent is a sole proprietor carrying on business in his own name, his name shall 

be inserted; 
(b) if the Proponent is a partnership, the full name of the partnership shall be inserted; 
(c) if the Proponent is a corporation, the full name of the corporation shall be inserted; 
(d) if the Proponent is carrying on business under a name other than his own, the business 

name and the name of every partner or corporation who is the owner of such business 
name shall be inserted. 
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B8.2.1 If a Proposal is submitted jointly by two or more persons, each and all such persons shall 
identify themselves in accordance with B8.2. 

B8.3 In Paragraph 3 of Form A: Proposal, the Proponent shall identify a contact person who is 
authorized to represent the Proponent for purposes of the Proposal. 

B8.4 Paragraph 11 of Form A: Proposal shall be signed in accordance with the following 
requirements: 
(a) if the Proponent is a sole proprietor carrying on business in his own name, it shall be 

signed by the Proponent; 
(b) if the Proponent is a partnership, it shall be signed by the partner or partners who have 

authority to sign for the partnership; 
(c) if the Proponent is a corporation, it shall be signed by its duly authorized officer or officers 

and the corporate seal, if the corporation has one, should be affixed; 
(d) if the Proponent is carrying on business under a name other than his own, it shall be 

signed by the registered owner of the business name, or by the registered owner's 
authorized officials if the owner is a partnership or a corporation. 

B8.4.1 The name and official capacity of all individuals signing Form A: Proposal should be printed 
below such signatures. 

B8.5 If a Proposal is submitted jointly by two or more persons, the word "Proponent" shall mean each 
and all such persons, and the undertakings, covenants and obligations of such joint Proponents 
in the Proposal and the Contract, when awarded, shall be both joint and several. 

B9. FEES (SECTION B) 

B9.1 The Proposal shall include a Fixed Fee for all disciplines, identified and necessary, for each 
phase of the Project identified in their Proposal in accordance with C10. 

B9.1.1 Adjustments to the Fees will only be considered based on increases to the Scope of 
Services. 

B9.2 The Fee Proposal shall also include an allowance for Allowable Disbursements as defined in 
C1.1(b).  

B9.2.1 Costs such as phone, fax, courier, printing, plotting, computer and general engineering 
office software, supplies and equipment will not be considered as disbursements. These 
costs shall be considered general overhead and included as part of the fees.  

B9.2.2 Proponents are not to include a separate fixed percentage for disbursements in their Fee 
Proposal. 

B9.3 All interpretations and assumptions related to the payment of fees and disbursements are to be 
identified in the Fee Proposal. Include a description of the rational used to determine the 
amounts estimated for all disbursements. 

B9.4 Notwithstanding C10.1, Fees submitted shall not include the Goods and Services Tax (GST) or 
Manitoba Retail Sales Tax (MRST, also known as PST), which shall be extra where applicable. 

B9.4.1  Fees shall include a Lump Sum estimate of the MRST applicable to the project. 

B9.5 Payments to Non-Resident Consultants are subject to Non-Resident Withholding Tax pursuant 
to the Income Tax Act (Canada). 

B9.6 For cost tracking and control purposes, invoices should relate actual costs to each deliverable 
noted in the proposal or at a minimum to each phase, i.e. preliminary design, detailed design, 
etc. 
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B10. EXPERIENCE OF PROPONENT AND KEY PERSONNEL (SECTION C) 

B10.1 The Proposal should include general firm profile information, including years in business, 
average volume of work, number of employees and other pertinent information for the 
Proponent and all Sub-consultants. 

B10.2 Proposals should include details demonstrating the history, experience and qualifications of the 
Proponent and key personnel demonstration their ability to effectively perform the work outlined 
in the Scope of Work identified for this Project. 

B10.3 Describe your approach to overall team formation and coordination of team members and 
include an organizational chart for the Project. 

B10.3.1 Roles of each of the key participants in the Project should be identified in the 
organizational chart   

B11. PROJECT UNDERSTANDING AND METHODOLOGY (SECTION D) 

B11.1 Proposals should specifically address the deliverables and associated task requirements of the 
Scope of Work.  It should clearly identify and explain work activities and identify all significant 
assumptions and interpretations.  

B11.2 Proposals should describe:  
(a) the Proponents understanding of the Project and its objectives; 
(b) the Proponents approach and methodology to complete the objectives; 
(c) any initiative and innovation to be used to perform the Services;  
(d) activities and services to be undertaken by the City and equipment and supplies to be 

provided by the City;  
(e) activities and services to be undertaken by subcontractors and equipment and supplies to 

be provided by the subcontractors; and 
(f) the proposed deliverables of the Project. 

B12. QUALIFICATION 

B12.1 The Proponent shall: 
(a) undertake to be in good standing under The Corporations Act (Manitoba), or properly 

registered under The Business Names Registration Act (Manitoba), or otherwise properly 
registered, licensed or permitted by law to carry on business in Manitoba, or if the 
Proponent does not carry on business in Manitoba, in the jurisdiction where the Proponent 
does carry on business; and 

(b) be financially capable of carrying out the terms of the Contract; and 
(c) have all the necessary experience, capital, organization, and equipment to perform the 

Services in strict accordance with the terms and provisions of the Contract; 
(d) have or establish and staff an office in Winnipeg for the duration of the Project. 

B12.2 The Proponent and any proposed Subconsultant (for the portion of the Services proposed to be 
subcontracted to them) shall: 
(a) be responsible and not be suspended, debarred or in default of any obligations to the City.  

A list of suspended or debarred individuals and companies is available on the Information 
Connection page at The City of Winnipeg, Corporate Finance, Materials Management 
Division website at http://www.winnipeg.ca/matmgt/debar.stm 

B12.3 The Proponent and/or any proposed Subconsultant (for the portion of the Services proposed to 
be subcontracted to them) shall: 
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(a) have successfully carried out services for the programming; design, management of 
construction and contract administration for architectural and/or engineering projects of 
similar complexity, scope and value; and to those required for this Project; and 

(b) be fully capable of performing the Services required to be in strict accordance with the 
terms and provisions of the Contract; and 

(c) have a written workplace safety and health program, if required, pursuant to The 
Workplace Safety and Health Act (Manitoba);  

(d) have the knowledge and resources to administer the requirements of The Workplace 
Safety and Health Act (Manitoba) during the construction works associated with this 
Contract; and 

(e) undertake to meet all licensing and regulatory requirements of the appropriate governing 
authorities and associations in the Province of Manitoba. 

B12.4 The Proponent shall submit, within three (3) Business Days of a request by the Project 
Manager, further proof satisfactory to the Project Manager of the qualifications of the Proponent 
and of any proposed Subconsultant. 

B12.5 The Proponent shall provide, on the request of the Project Manager, full access to any of the 
Proponent's equipment and facilities to confirm, to the Project Manager’s satisfaction, that the 
Proponent's equipment and facilities are adequate to perform the Services. 

B13. OPENING OF PROPOSALS AND RELEASE OF INFORMATION 

B13.1 Proposals will not be opened publicly. 

B13.2 After award of Contract, the name(s) of the successful Proponent and the Contract Amount(s) 
will be available on the Closed Bid Opportunities (or Public/Posted Opening & Award Results) 
page at The City of Winnipeg, Corporate Finance, Materials Management Division website at 
http://www.winnipeg.ca/matmgt 

B13.3 To the extent permitted, the City shall treat all Proposal Submissions as confidential.  However, 
the Proponent is advised that any information contained in any Proposal may be released if 
required by City policy or procedures, by The Freedom of Information and Protection of Privacy 
Act (Manitoba), by other authorities having jurisdiction, or by law. 

B13.4 Following the award of Contract, a Proponent will be provided with information related to the 
evaluation of his submission upon written request to the Project Manager. 

B14. IRREVOCABLE OFFER 

B14.1 The Proposal(s) submitted by the Proponent shall be irrevocable for the time period specified in 
Paragraph 10 of Form A: Proposal. 

B14.2 The acceptance by the City of any Proposal shall not release the Proposals of the other 
responsive Proponents and these Proponents shall be bound by their offers on such Services 
until a Contract for the Services has been duly executed as herein provided, but any offer shall 
be deemed to have lapsed unless accepted within the time period specified in Paragraph 10 of 
Form A: Proposal. 

B15. WITHDRAWAL OF OFFERS 

B15.1 A Proponent may withdraw his Proposal without penalty by giving written notice to the Manager 
of Materials at any time prior to the Submission Deadline. 

B15.1.1 The time and date of receipt of any notice withdrawing a Proposal shall be the time and 
date of receipt as determined by the Manager of Materials. 
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B15.1.2 The City will assume that any one of the contact persons named in Paragraph 3 of Form A: 
Proposal or the Proponent’s authorized representatives named in Paragraph 11 of Form A: 
Proposal, and only such person, has authority to give notice of withdrawal. 

B15.1.3 If a Proponent gives notice of withdrawal prior to the Submission Deadline, the Manager of 
Materials will: 
(a) retain the Proposal until after the Submission Deadline has elapsed; 
(b) open the Proposal to identify the contact person named in Paragraph 3 of Form A: 

Proposal and the Proponent’s authorized representatives named in Paragraph 11 of 
Form A: Proposal; and 

(c) if the notice has been given by any one of the persons specified in B15.1.3(b), declare 
the Proposal withdrawn. 

B15.2 A Proponent who withdraws his Proposal after the Submission Deadline but before his offer has 
been released or has lapsed as provided for in B14.2 shall be liable for such damages as are 
imposed upon the Proponent by law and subject to such sanctions as the Chief Administrative 
Officer considers appropriate in the circumstances.  The City, in such event, shall be entitled to 
all rights and remedies available to it at law. 

B16. INTERVIEWS 

B16.1 The Project Manager may, in his sole discretion, interview Proponents during the evaluation 
process. 

B17. NEGOTIATIONS 

B17.1 The City reserves the right to negotiate details of the Contract with any Proponent.  Proponents 
are advised to present their best offer, not a starting point for negotiations in their Proposal 
Submission. 

B17.2 The City may negotiate with the Proponents submitting, in the City’s opinion, the most 
advantageous Proposals.  The City may enter into negotiations with one or more Proponents 
without being obligated to offer the same opportunity to any other Proponents.  Negotiations 
may be concurrent and will involve each Proponent individually.  The City shall incur no liability 
to any Proponent as a result of such negotiations.  

B17.3 If, in the course of negotiations pursuant to B17.2 or otherwise, the Proponent amends or 
modifies a Proposal after the Submission Deadline, the City may consider the amended 
Proposal as an alternative to the Proposal already submitted without releasing the Proponent 
from the Proposal as originally submitted. 

B18. EVALUATION OF PROPOSALS 

B18.1 Award of the Contract shall be based on the following evaluation criteria: 
(a) compliance by the Proponent with the requirements of the Request for Proposal or 

acceptable deviation therefrom:      (pass/fail) 
(b) qualifications of the Proponent and the Subconsultants, if any, pursuant to B12:    

          (pass/fail) 
(c) Fees; (Section B)  30% 
(d) Experience of Proponent and Key Personnel; (Section C)  50% 
(e) Project Understanding and Methodology (Section D)  20% 

B18.2 Further to B18.1(a), the Award Authority may reject a Proposal as being non-responsive if the 
Proposal Submission is incomplete, obscure or conditional, or contains additions, deletions, 
alterations or other irregularities.  The Award Authority may reject all or any part of any 
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Proposal, or waive technical requirements or minor informalities or irregularities if the interests 
of the City so require. 

B18.3 Further to B18.1(b), the Award Authority shall reject any Proposal submitted by a Proponent 
who does not demonstrate, in his Proposal or in other information required to be submitted, that 
he is responsible and qualified. 

B18.4 Further to B18.1(c), Fees will be evaluated based on Fees submitted in accordance with B9.  

B18.5 Further to B18.1(d), Experience of Proponent and Key Personnel will be evaluated considering 
the experience of the organization and key participants on projects of similar scope, size and 
complexity. 

B18.6 Further to B18.1(e), Project Understanding and Methodology will be evaluated considering your 
firm’s understanding of the City’s Project, project management approach and team organization. 

B18.7 Notwithstanding B18.1(d) to B18.1(e), where Proponents fail to provide complete responses to 
B7.2, the score of zero or fail will be assigned to the incomplete part of the Section. 

B19. AWARD OF CONTRACT 

B19.1 The City will give notice of the award of the Contract, or will give notice that no award will be 
made. 

B19.2 The City will have no obligation to award a Contract to a Proponent, even though one or all of 
the Proponents are determined to be responsible and qualified, and the Proposals are 
determined to be responsive. 

B19.2.1 Without limiting the generality of B19.2, the City will have no obligation to award a Contract 
where: 
(a) the prices exceed the available City funds for the Services; 
(b) the prices are materially in excess of the prices received for similar services in the 

past; 
(c) the prices are materially in excess of the City’s cost to perform the Services, or a 

significant portion thereof, with its own forces; 
(d) only one Proposal is received; or 
(e) in the judgment of the Award Authority, the interests of the City would best be served 

by not awarding a Contract. 

B19.3 Where an award of Contract is made by the City, the award shall be made to the responsible 
and qualified Proponent submitting the most advantageous offer. 

B19.4 The form of Contract with the City of Winnipeg will be based on the Contract as defined 
in C1.1(n). 

B19.5 Following the award of contract, a Proponent will be provided with information related to the 
evaluation of his Proposal upon written request to the Project Manager. 

B19.5.1 The City may, at its discretion, award the Contract in phases.   

B19.6 If, after the award of Contract, the Project is cancelled, the City reserves the right to terminate 
the Contract. The Consultant will be paid for all Services rendered up to time of termination. 
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PART C - GENERAL CONDITIONS 

C0. GENERAL CONDITIONS 

C0.1 The General Conditions for Consultant Services (Revision 2010 06 18) are applicable to the 
Services of the Contract. 

C0.1.1 The General Conditions for Consultant Services are attached as Appendix A.  

C0.2 A reference in the Request for Proposal to a section, clause or subclause with the prefix “C” 
designates a section, clause or subclause in the General Conditions for Consultant Services. 
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PART D - SUPPLEMENTAL CONDITIONS 

GENERAL 

D1. GENERAL CONDITIONS 

D1.1 In addition to the General Conditions for Consultant Services, these Supplemental Conditions 
are applicable to the Services of the Contract. 

D2. PROJECT MANAGER 

D2.1 The Project Manager is: 
Mr. Nick Clinch, C.E.T. 
Email:  nclinch@winnipeg.ca 
Telephone No. (204) 986-4449 
Facsimile No. (204) 224-0032 

D2.2 All correspondence or contact by Proponents with the City in respect of this RFP must be 
directly and only with the City’s Project Manager. Failure to restrict correspondence and contact 
to the Project Manager may result in the rejection of the Proponents Proposal Submission.  

D2.3 At the pre-commencement meeting, the Project Manager will identify additional personnel 
representing the Project Manager and their respective roles and responsibilities for the 
Services. 

D3. BACKGROUND 

D3.1 Flow monitoring equipment has been placed in the Mission combined sewer outfall as part of 
the Combined Sewer Overflow Monitoring Program. The monitoring equipment is inspected 
monthly and recent inspections have noted marked deterioration of the pipe to the extent that 
the equipment has now been removed. It is the Departments desire to have this equipment 
reinstated as soon as possible. 

D3.2 The pipe is believed to be 2970mm X 1981mm egg-shaped cast-in-place concrete pipe installed 
in 1958. Video inspections upstream of the outfall piping show what appears to be a reduction in 
size on Archibald Street upstream of the weir structure. 

D3.3 Recent man entry visual inspections have found the pipe to be in significant distress due to 
sulphuric acid and possibly groundwater sulphate attack. The invert has been reported to be 
“mushy” and flow is thought to be by-passing underneath the monitoring equipment possibly 
due to erosion of the invert of the pipe. Photographs of the recent inspections will be made 
available by contacting the Project Manager. 

D3.4 A previous inspection was carried out in 1996-97 on the pipe downstream of the flood pumping 
station to the Seine River as part of the Outfall Condition and Maintenance Study. The outfall 
was assigned an overall combined rating (structural, geotechnical and hydraulic conditions) of 4 
out of 5, 5 representing a failed condition state. No work was assigned and a re-inspection was 
recommended for 1999. 

D4. SCOPE OF SERVICES 

D4.1 These Scope of Services identify the Services required and are to provide a guideline for the 
proposal preparation.  Work has been identified which intended as a general outline of the 
activities considered appropriate to meet the project objectives.  Consultants are encouraged to 
use their initiative when developing their proposals to refine the scope of work activities and 
propose alternative activities, which they consider appropriate or beneficial to the project. 



The City of Winnipeg Supplemental Conditions 
RFP No. 763-2010  Page 2 of 5 
 
Template Version: Sr120090615- S RFP 

 

D4.2 The Department requires a complete detailed condition assessment and rehabilitation 
recommendation for the Mission Combined Sewer District Outfall which will include all cast-in-
place concrete and linear pipe assets from Archibald Street to the Seine River.  

D4.3 Specifically the assets to be assessed are: 
(a) S-MA70028463;  
(b) S-MA70019972; 
(c) S-MA70019979;  
(d) S-MA70016004; and  
(e) All corresponding manholes. 

D4.4 The major components of the Work are as follows: 
(a) Inspection and testing to accurately assess the structural condition of sewers and 

manholes. 
(i) Detailed man-entry inspection and video record will be required. 
(ii) Further testing will be required such as concrete core sampling to determine extent 

of deterioration and remaining wall thickness. 
(iii) Water to varying depths has been currently reported during man entry inspections 

by WWD personnel and the invert is reported as “mushy”  
(iv) It is expected that in the late fall and winter there will be no flow in these pipes and 

the outfall will be exposed 
(b) Detailed measurements of the internal dimensions; 

(i) Existing sewer is egg-shaped cast-in-place concrete and conflicting information 
exists as to the exact dimensions. 

(ii) Manhole riser dimensions shall be recorded. 
(iii) Measurements should be accurate enough to use for the detailed design of the 

various rehabilitation technologies. 
(c) Cursory inspection of flood station wet well and outfall chamber; 

(i) The wet well and outfall chamber were inspected in 2005/06 and recommendations 
were made to perform man-entry repairs. 

(ii) The flood station concrete wet well and flap gate chamber is to be quickly inspected 
to ensure that past recommendations are still applicable. 

(iii) Assessment of the flap gate, positive sluice gate, wall thimbles and trash racks will 
not be required however any obvious serious conditions are to be noted. 

(d) Make detailed rehabilitation recommendations and cost estimates for all inspected pipe 
and manhole assets. 
(i) A reasonable, long lasting, cost effective, proven rehabilitation solution shall be 

recommended. 
(ii) Provide a Class-3 cost estimate to perform all recommended rehabilitation work in 

accordance with AACE International Recommended Practice No. 18R-97 - 
Estimating Classification System.  

(iii) The estimate shall include and allowance for engineering and applicable taxes. 
(iv) The estimate shall be for the 2011 budget year. 

(e) Provide an assessment as to whether and/or how the flow monitoring equipment can be 
temporarily reinstated pending future repairs. 

(f) Submit a final report detailing: 
(i) All inspections and testing carried out; 
(ii) The structural condition of the sewers; and 
(iii) Rehabilitation recommendations and cost estimates. 

(g) Update the Sewer Management System with all relevant information. 
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D4.5 Site Safety and confined space entry will be the responsibility of the Consultant and will be 
included in the Work. 

D4.5.1 Consultant shall develop and implement a Safe Work Plan specific to the Work in 
accordance with D7 and the Workplace Safety and Health Act. 

D4.6 The Department will provide the consultant with the following: 
(a) Copies of all relevant drawings, specifications, reports, and correspondence regarding the 

design, construction, operation and maintenance of the Mission Trunk Sewer and Outfall; 
(b) Relevant GIS database information.  

SUBMISSIONS PRIOR TO START OF SERVICES 

D5. AUTHORITY TO CARRY ON BUSINESS 

D5.1 The Consultant shall be in good standing under The Corporations Act (Manitoba), or properly 
registered under The Business Names Registration Act (Manitoba), or otherwise properly 
registered, licensed or permitted by law to carry on business in Manitoba, or if the Consultant 
does not carry on business in Manitoba, in the jurisdiction where the Consultant does carry on 
business, throughout the term of the Contract, and shall provide the Project Manager with 
evidence thereof upon request. 

D6. INSURANCE 

D6.1 The Consultant shall procure and maintain, at its own expense and cost, insurance policies with 
limits no less than those shown below. 

D6.2 As a minimum, the Consultant shall, without limiting its obligations or liabilities under any other 
contract with the City, procure and maintain, at its own expense and cost, the following 
insurance policies:  
(a) Comprehensive or Commercial General Liability Insurance including: 

(i) an inclusive limit of not less than $2,000,000 for each occurrence or accident with a 
minimum $2,000,000 Products and Completed Operations aggregate and 
$5,000,000 general aggregate; 

(ii) all sums which the Consultant shall become legally obligated to pay for damages 
because of bodily injury (including death at any time resulting therefrom) sustained 
by any person or persons or because of damage to or destruction of property 
caused by an occurrence or accident arising out of or related to the Service or any 
operations carried on in connection with this Contract; 

(iii) coverage for Products/Completed Operations, Blanket Contractual, Contractor’s 
Protective, Personal Injury, Contingent Employer’s Liability, Broad Form Property 
Damage, Employees as Additional Insureds, and Non-Owned Automobile Liability; 

(iv) a Cross Liability clause and/or Severability of Interest Clause providing that the 
inclusion of more than one Insured shall not in any way affect the rights of any other 
Insured hereunder in respect to any claim, demand, suit or judgment made against 
any other Insured; 

(v) if applicable, Automobile Liability Insurance covering all motor vehicles, owned and  
operated and used or to be used by the Consultant directly or indirectly in the 
performance of the Service.  The Limit of Liability shall not be less than $2,000,000 
inclusive for loss or damage including personal injuries and death resulting from any 
one accident or occurrence. 

(b) Professional Errors and Omissions Liability Insurance including: 
(i) an amount not less than 5,000,000 per claim and 5,000,000 in the aggregate. 

D6.2.1 The Consultant’s Professional Errors and Omissions Liability Insurance shall remain in 
force for the duration of the Project and for twelve (12) months after total performance. 
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D6.3 The policies required by section D6.2 above shall provide that the City is named as an 
Additional Insured thereunder and that said policies are primary without any right of contribution 
from any insurance otherwise maintained by the City. 

D6.4 The Consultant shall require each of its Subconsultants to provide comparable insurance to that 
set forth under section D6.2(a) and D6.2(b). 

D6.5 The Consultant shall provide the Project Manager with a certificate(s) of insurance for itself and 
for all of its Subconsultants, in a form satisfactory to the City Solicitor, at least two (2) Business 
Days prior to the commencement of any Service, but in no event later than the date specified in 
C4.1 for the return of the executed Contract.  Such Certificates shall state the exact description 
of the Service and provide for written notice in accordance with D6.10.  

D6.6 The Consultant may take out such additional insurance, as it may consider necessary and 
desirable. All such additional insurance shall be at no expense to the City. 

D6.7 All insurance, which the Consultant is required to obtain with respect to this contract, shall be 
with insurance companies registered in and licensed to underwrite such insurance in the 
province of Manitoba. 

D6.8 If the Consultant fails to do all or anything which is required of it with regard to insurance, the 
City may do all that is necessary to affect and maintain such insurance, and any monies 
expended by the City shall be repayable by and recovered from the Consultant.  

D6.9 The failure or refusal to pay losses by any insurance company providing insurance on behalf of 
the Consultant or any Subconsultants shall not be held to waive or release the Consultant or 
Subconsultants from any of the provisions of the insurance requirements or this Contract.  Any 
insurance deductible maintained by the Consultant or any Subconsultants under any of the 
insurance policies is solely for their account and any such amount incurred by the City will be 
recovered from the Consultant as stated in D6.8. 

D6.10 The Consultant shall not cancel, materially alter, or cause any policy to lapse without providing 
at least thirty (30) Calendar Days prior written notice to the City. 

D7. SAFE WORK PLAN 

D7.1 The Contractor shall provide the Contract Administrator with a Safe Work Plan at least five (5) 
Business Days prior to the commencement of any Work on the Site but in no event later than 
the date specified in C4.1 for the return of the executed Contract. 

D7.2 The Safe Work Plan should be prepared and submitted in the format shown in the City’s 
template which is available on the Information Connection page at The City of Winnipeg, 
Corporate Finance, Materials Management Division website at 
http://www.winnipeg.ca/matmgt/Safety/default.stm  

D8. PROJECT SCHEDULE 

D8.1 The Consultant shall submit a carefully considered Critical Path Method schedule using 
Microsoft Project or similar Project management software, complete with resource assignments, 
durations (weekly timescale) and milestone dates or events.  The schedule should address 
each phase of the Consultant’s Proposal and the Critical Stages specified in D10. 

SCHEDULE OF SERVICES 

D9. COMMENCEMENT 

D9.1 The Consultant shall not commence any Services until he is in receipt of a notice of award from 
the City authorizing the commencement of the Services. 

D9.2 The Consultant shall not commence any Services until: 
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(a) the Project Manager has confirmed receipt and approval of: 
(i) evidence of authority to carry on business specified in D5; 
(ii) evidence of the insurance specified in D6; 
(iii) the Safe Work Plan specified in D7; 
(iv) a Critical Path Method schedule specified in D8; 

(b) the Consultant has attended a meeting with the Project Manager, or the Project Manager 
has waived the requirement for a meeting. 

D10. CRITICAL STAGES 

D10.1 The Consultant shall achieve critical stages of the Services, for this Contract, in accordance 
with the following requirements: 
(a) Inspection completed by February 4, 2011; 
(b) Final Report and Recommendations submitted by March 4, 2011. 
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GENERAL CONDITIONS FOR CONSULTANT SERVICES 

C1. DEFINITIONS 

C1.1 For the purposes of the Contract the following expressions shall have the following meanings: 
(a) “Acceptance” means: 

(i) when in reference to a Proposal, a Letter of Intent sent by the Chief Administrative 
Officer or his/her delegated authority notifying the Consultant that a contract for 
Services has been awarded to the Consultant; or 

(ii) when in reference to the Services provided by the Consultant to the City, a letter of 
acceptance of the particular report, recommendation, program project or totally 
completed project, or other related matter proposed by the Consultant requiring 
acceptance, endorsement, confirmation or other appropriate form of approval or 
consent from the Project Manager prior to continuance by the Consultant of the 
previously agreed upon Services or the conclusion of same; 

(b) “Allowable Disbursements” means the cost of out of town travel and related meals and 
accommodations, specialized software, rental rates for specialized equipment, printing and 
reproduction, drilling, sampling, laboratory testing and any other out-of-pocket expenses, 
excluding normal overhead, directly related to the Services provided.  Overhead shall 
include any items included in day to day operations and shall include, but not be limited to, 
word processor costs, communication costs, administrative fees and items incidental to the 
Services, except as provided herein, and is expressly excluded; 

(c) “Award Authority” means the authority having the jurisdiction to award the Contract 
according to the City’s by-laws, policies or procedures; 

(d) “Bidding Procedures” means the portion of the Request for Proposal by that name which 
sets out the terms and conditions governing the Offer, and a reference to a section, clause 
or subclause with the prefix “B” designates a section, clause or subclause in that portion of 
the Request for Proposal; 

(e) “Business Day” means any Calendar Day, other than a Saturday, Sunday or statutory or 
civic holiday; 

(f) “C” designates a section, clause or subclause in these General Conditions; 
(g) “Calendar Day” means the period from one midnight to the following midnight; 
(h) “Change in Services” means an addition, deletion or modification to the Services as 

described in the Contract and which have been approved by the Project Manager; 
(i) “Chief Administrative Officer” means the City employee holding that office or, if 

applicable, the successor to the authority or responsibility of such office; 
(j) “City” means The City of Winnipeg as continued under The City of Winnipeg Act, Statutes 

of Manitoba 1989-90, c.10, and any subsequent amendments thereto; 
(k) “City Solicitor” means the City employee holding that office or, if applicable, the successor 

to the authority or responsibility of such office; 
(l) “Consultant” means the Person undertaking the performance of the Services under the 

terms of the Contract; 
(m) “Consultant Representative” means the Consultant's representative throughout the 

duration of the Contract who has the authority to act on behalf of the Consultant to the 
extent expressly provided for in this Contract; 

(n) “Contract” means all documents which form the basis of the formal contract or contracts 
and shall include these General Conditions, Request for Proposal, Schedule of Prices, 
Time Schedule, Consultant Services Proposal, Consultant's Statement of Qualifications, 
Bid and Performance Bonds, where applicable, all information provided to the Consultant 
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for development of its Proposal, Letter of Intent, and all schedules, attachments and 
amendments to the aforementioned documents; 

(o) “Contract Price” means the price agreed upon for the Services and any adjustments 
thereto which may be required or agreed to pursuant to the Contract; 

(p) “contractor” is any party or parties, other than the Consultant, contracting with the City for 
work associated with the Project; 

(q) “Council” means the Council of The City of Winnipeg; 
(r) “Deliverables” means all reports, drawings, calculations, designs, plans, leading practices, 

specifications, and other data, information and all material utilized, collected, compiled, 
drawn and produced (including computer printouts) to carry out the Services contemplated 
in this Contract; 

(s) “Drawings” means drawings, diagrams, illustrations, schedules, performance charts, 
technical brochures and other data, electronic or otherwise, which are to be created or 
provided by the Consultant and/or Subconsultant; 

(t) “Final Total Construction Cost” means the cost to the City for work associated with the 
Project, or sections of the Project, as applicable, including such sums as are paid to the 
various contractors and approved additions thereto, provided that the following shall not be 
included: 
(i) Goods and Services tax; 
(ii) administration, interest charges, management and legal costs incurred by the City; 
(iii) fees paid by the City for soil borings and material testing; 
(iv) the cost of installation or relocation of public utilities or other works when the 

installation or relocation is not designed and administered by the Consultant; 
(v) cost of acquisition of real property or any interest therein; 
(vi) professional fees and payment to the Consultant; and 
(vii) settlements to Consultants or contractors. 

(u) “Hourly Rate” means direct salary cost plus provision for statutory holidays, vacations with 
pay, employment insurance, health, medical and accidental insurance, group life 
insurance, Canada Pension Plan, Company Pension Plan, sick leave allowance, 
compensation and overhead and shall apply to all hours that are billed in performance of 
the Services; 

(v) “Letter of Intent” means the letter sent by the Chief Administrative Officer or his/her 
delegated authority notifying the Consultant that a contract for Services has been awarded 
to the Consultant; 

(w) “Manager of Materials” means the City employee holding that office or, if applicable, the 
successor to the authority or responsibility of such office; 

(x) "may" indicates an allowable action or feature which will not be evaluated; 
(y) "must" or "shall" indicates a mandatory requirement which will be evaluated on a pass/fail 

basis; 
(z) “Party” means the City of Winnipeg, the Consultant or both the City of Winnipeg and the 

Consultant; 
(aa) “Person” means an individual, firm, partnership, association or corporation, or any 

combination thereof, and includes heirs, administrators, executors or legal representatives 
of a person; 

(bb) “Project” shall refer to the project or sections of the project described in the Scope of 
Services; 
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(cc) “Project Manager” means the City's representative throughout the duration of the Contract 
who has the authority to act on behalf of the City to the extent expressly provided for in this 
Contract; 

(dd)  “Proponent” means any Person or Persons submitting a Proposal for the Work; 
(ee) “Proposal” means the offer contained in the Proposal Submission; 
(ff) “Proposal Submission” means that portion of the Request for Proposal which must be 

completed or provided and submitted by the Submission Deadline in order to constitute a 
responsive Proposal; 

(gg) “Request for Proposal” means the Proposal Submission, the Bidding Procedures, these 
General Conditions, the Supplemental Conditions, the Specifications, and all addenda; 

(hh) “Services” means carrying out and doing of all things of every kind, either expressly or 
impliedly required, that are to be done by the Consultant in accordance with the terms of 
this Contract and Appendices and Schedules attached hereto and includes all work, 
testing, analysis, equipment, matters and things necessary for or incidental to the fulfilment 
of the requirements of the Contract, and all Changes in Services which may be approved 
as herein provided; 

(ii) "should" indicates a desirable action or feature which will be evaluated on a relative scale; 
(jj) “Site” means the lands and other places, including structures, on, under, in or through 

which the Service is applicable to but does not include a Consultant’s Facility; 
(kk) “Subconsultant” means a person contracting with the Consultant to perform a part or 

parts of the Services to be provided by the Consultant pursuant to the Contract; 
(ll) “Submission” means any document, shop drawing or specification received by the 

Consultant with respect to performance of the Services; 
(mm) “Submission Deadline” means the time and date set out in the Bidding Procedures for 

final receipt of Bids; 
(nn) “Supplemental Conditions” means the portion of the Bid Opportunity/RFP/Contract by 

that name which sets out terms and conditions specific to the Contract and supplements or 
modifies the General Conditions; and "D" designates a section, clause or sub-clause in that 
portion of the Contract; 

(oo) “Termination Expenses” means expenses incurred by the Consultant which are directly 
attributable to termination of the Services; 

(pp)  “Total Performance” means that the entire Services have been completed in accordance 
with the requirements of the Contract and upon determination of the Project Manager. 

C2. INTERPRETATION 

C2.1 The provisions of this Contract shall supersede all previous agreements, arrangements or 
understandings, whether written or oral, between the City and the Consultant in connection with 
and incidental to the Services, and it is agreed that this Contract constitutes the sole and entire 
agreement between the City and the Consultant relating to the Services, and no other terms, 
conditions, representations, covenants or warranties, whether expressed or implied, shall form a 
part hereof. 

C2.2 Where the Consultant consists of more than one Person, the liability to perform the Services 
herein contained to be performed by the Consultant shall be joint and several. 

C2.3 The Contract has been entered into in the Province of Manitoba and shall be governed by and 
construed, performed and enforced according to the laws of the Province of Manitoba and of 
Canada, as applicable, and is subject to the exclusive jurisdiction of the Courts of Manitoba. 
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C2.4 Headings, titles and marginal notes in this Contract are inserted for convenience of reference 
only and shall not be used as explanatory of the clauses or paragraphs below or opposite which 
they appear. 

C2.5 Wherever the singular or masculine is used in this Contract, it shall be considered as the 
feminine, plural or neuter as being used where the context so requires. 

C2.6 If there is any conflict or inconsistency between portions of the Contract, the following order of 
precedence shall apply: 
(a) the executed agreement between the City and Consultant shall govern over all schedules 

or other documents forming part of the Contract; 
(b)  the Letter of Intent shall govern over the Proposal; 
(c)  the Proposal shall govern over the Supplemental Conditions; 
(d) the Supplemental Conditions shall govern over the General Conditions; 
(e) the General Conditions shall govern over Specifications; 
(f) Specifications of a later date shall govern over Specifications of an earlier date; 

C2.7 The City and the Consultant acknowledge and agree that the Consultant is an independent 
Consultant and neither the Consultant, nor any officer, servant or agent of the Consultant, shall 
be deemed to be an employee, agent, representative or servant of the City.  

C2.8 Any provision of the Contract may be waived only by express waiver in writing by the Project 
Manager.  No express waiver of any provision shall imply the waiver of any other provision.  The 
waiver by any Party of the strict observance or performance of any term of this Contract or of 
any breach of it on the part of any Party shall not be held or deemed to be a waiver of any 
subsequent failure to observe or perform the same or any other term of this Contract.  

C2.9 All obligations under this Contract that necessarily extend beyond termination of this Contract in 
order to fully achieve their intended purpose shall survive termination of this Contract, including 
without limiting the generality of the foregoing, all indemnification provisions, intellectual 
property provisions, and confidentiality provisions. 

C3. DECLARATIONS 

Investigation 

C3.1 The Consultant declares that, in bidding for the Services and in entering into the Contract, he: 
(a) has investigated the nature of the Service to be done and all conditions that might affect 

his Proposal or his performance of the Service; or 
(b) has not investigated the nature of the Service to be done or conditions; 
and, in either event, assumes all risk for conditions now existing or arising in the course of the 
Service which have been or could have been determined through such investigation, and that 
he did not and does not rely upon information furnished by the City or any of its servants or 
agents other than information furnished in writing for or in connection with the Proposal or the 
Contract by the Project Manager. 

No Conflict  

C3.2 The Consultant hereby declares that this Contract is entered into in good faith on the part of the 
Consultant, that no member of City Council, administrative or financial officer, director or any 
other officer of the City has any pecuniary interest, direct or indirect, in this Contract or any 
other agreement or part of an agreement, contract or commission made pursuant to this 
Contract or to any benefit to arise therefrom, and agrees that it shall forfeit all claims for 
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payment or otherwise under this Contract if it shall appear that any member of City Council, 
administrative or financial officer, director or any other officer of the City is at any time interested 
therein or if any interest therein is given or agreed to be given to it and as well shall refund to 
the City any monies paid to the Consultant by the City under this Contract. 

C3.3 The Consultant declares that it has not participated in any collusive scheme or combine in 
connection with this Contract and agrees that it shall forfeit all claims under this Contract if it 
should ever be established that this declaration is false and as well shall refund the City any 
monies paid to the Consultant under this Contract. 

C4. EXECUTION OF CONTRACT 

C4.1 The Consultant shall execute the Contract in the manner stipulated by the City Solicitor and 
return the Contract, within seven (7) Calendar Days of receipt of the Contract, to the attention of 
the City Solicitor at the address indicated in C16.4. 

C4.2 No payments will be made by the City to the Consultant until the Consultant has executed and 
returned the Contract as set out in C4.1. 

C5. AUTHORITY OF PROJECT MANAGER 

C5.1 If more than one Project Manager is appointed, each Project Manager shall be designated for a 
particular stage or stages of the Project, and each Project Manager shall be authorized to act on 
behalf of the City to the extent provided for in the Contract with respect to the particular stage or 
stages that the Project Manager has been assigned. 

C5.2 The Project Manager shall provide the Consultant with the following information and documents 
relating to the Project, except insofar as the Consultant is expressly instructed by the Project 
Manager to furnish same under the terms hereof: 
(a) any information, plans and specifications regarding existing or proposed activities or works 

relevant to the Services to be performed, which the City has in its possession, or has 
reasonable access to. 

C5.2.1 The City does not represent or warrant the accuracy or completeness of the said 
information, and the Consultant shall so determine and rectify any errors or omissions 
therein. 

C5.3 The Project Manager shall give prompt consideration to all documents submitted by the 
Consultant including all sketches, Drawings, specifications, tenders, proposals, contracts, 
agreements, reports and correspondence and shall provide written decisions, instructions, 
Acceptances and any other information required as soon as reasonably possible in order to 
enable the Consultant to comply with the agreed time schedule.  

C5.4 Performance Review - The Project Manager shall conduct a performance review of Services 
provided by the Consultant annually or upon Total Performance, with the results of the review 
being communicated to the Consultant.   

C5.5 The Project Manager may give instructions or orders to the Consultant to the extent necessary 
to ensure that the Services are performed in an orderly manner and meet the requirements of 
the Contract. 

C5.6 The Project Manager may order the Consultant to remove any individual employed or retained 
by the Consultant or a Subconsultant in the performance of the Services, who the Project 
Manager determines is incompetent, negligent or guilty of misconduct. 

C5.7 The Project Manager shall determine whether Total Performance is achieved and shall certify 
the date thereof. 



The City of Winnipeg General Conditions for 
 Consultant Services 
Revision: 2010/06/18 Page 6 of 17 

C6. PROJECT MANAGER’S DECISION 

C6.1 Every certificate, decision or approval of the Project Manager in any matter or question 
specifically referred to him under the terms of this Contract or the schedules hereto shall not be 
effective unless in writing and shall be final and binding on the Consultant.   

C7. CONSULTANT’S SERVICES AND RESPONSIBILITIES 

C7.1 The Consultant shall appoint a Project Supervisor or Project Supervisors for the Project.  Where 
more than one Project Supervisor is appointed, each shall be designated for a particular stage 
or stages of the Project and each Project Supervisor shall be authorized to transmit instructions 
to and accept information and advice from the City. 

C7.2 The Consultant shall perform, to the satisfaction of the Project Manager, all services of every 
kind, either expressly or impliedly required for the Project, including those identified in the 
Scope of Work, as well as any Change in Services. 

C7.3 After giving notice to the Consultant, the Project Manager may, in writing at any time after the 
execution of the Contract or the commencement of the Services, delete, extend, increase, vary 
or otherwise alter the Services, and if such action by the Project Manager necessitates 
additional staff or Services, the Consultant shall be paid in accordance with C10 for such 
additional staff employed directly thereon, together with such disbursements as may be allowed 
under C10.  In the case of a reduction in the requirement for Services, the Consultant's fee shall 
be reduced accordingly and confirmed in writing.  

C7.4 The Consultant shall submit to the Project Manager for approval, a detailed time schedule for 
the performance of its Services for the Project.  The Consultant must comply with the approved 
time schedule which forms an integral part of this Contract.  If a change in the approved time 
schedule becomes necessary, the Consultant shall promptly submit a report to the Project 
Manager and obtain prior written approval for any change in the time schedule.   

C7.5 The Consultant, if requested in writing to do so by the Project Manager, shall make any required 
changes in the Project notwithstanding its previous approval and the Consultant shall advise the 
Project Manager of any effect on the time schedule, budget and other implications of the 
changes, but nothing done by the Consultant to remedy design errors or other problems 
attributable to shortcomings of the Consultant, including persons consulted, employed or 
supervised by it, shall entitle it to additional fees.   

C7.6 The Consultant shall provide competent, suitably qualified personnel to perform the Services. 

C7.7 Where required, before any additional Services are commenced, the Consultant shall submit to 
the Project Manager for approval the name, address and a resume of the qualifications and 
experience of all personnel together with the Hourly Rate for those individuals it intends to 
employ to perform Services on the Project.   

C7.8 The Consultant shall remove, within ten (10) Calendar Days, any personnel performing Services 
on the Project upon receipt of written notice from the City.  Any individual so removed shall not 
be re-employed on the Project. 

C7.9 No Subconsultant shall be engaged by the Consultant for the performance of Services in 
connection with the Project without approval by the Project Manager.  When a Subconsultant 
has been identified for parts of the Services they must be used for those parts of the Services 
unless the prior approval of the Project Manager has been obtained. 

C7.10 The Consultant shall notify and obtain the approval of the Project Manager for all significant 
additions and changes to staff. 
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C7.11 The Consultant shall have the duty to coordinate the Services to be performed by the 
Consultant, Subconsultants, contractors, and the City's own forces throughout the Project. 

C7.12 The Consultant shall keep the Project Manager fully advised and informed during each stage of 
the Project. 

C7.13 The Consultant's status reports shall be made at the times and in the manner as required by the 
Project Manager, consistent with the Contract. 

C7.14 The Consultant shall keep and maintain accurate time sheets and cost invoice records of its 
Services performed under this Contract including Services performed on its behalf by any 
Subconsultant and, when required, shall make such material available for inspection and audit 
by the Project Manager.  The Consultant shall keep and preserve the said material for a period 
of at least two (2) years following Total Performance or termination of its Services under this 
Contract. 

C7.15 The Consultant shall ensure that the Services comply with all relevant federal, provincial and 
municipal legislation, codes, bylaws and regulations.  Where there are two or more laws, by-
laws, regulations or codes applicable to the Services, the most restrictive shall apply. 

C7.16 The Consultant and all professional individuals conducting Services pursuant to the Contract 
shall be members in good standing with the applicable professional association in the Province 
of Manitoba. 

C7.17 The Consultant shall obtain and pay for all necessary permits or licences required for the 
execution of the Services. 

C7.18 Any Project identification signs proposed for the Site must be approved by the Project Manager. 

C7.19 If the Consultant performs the Services contrary to any laws, by-laws, regulations, codes and 
orders of any authority having jurisdiction, the Consultant shall be responsible for and shall 
correct any violations thereof and shall bear all resulting costs, expenses and damages. 

C7.20 In the event the Consultant fails to comply with any legislation or any regulations thereunder 
and the City is required to do anything or take any steps or pay any sums to rectify such non-
compliance, the City may set-off the cost of such rectifications from any monies owed to the 
Consultant.  Any such set-off is not be construed as liquidated damages. 

C7.21 Drawings and specifications shall be issued in metric notation unless directed otherwise. 

C8. CHANGES IN SERVICE 
General 

C8.1 The City shall have the right to order a Change in Service at any time after award of the 
Contract. 

C8.2 If, at any time after award of the Contract, the Consultant is of the opinion that a Change in 
Service is necessary to accomplish the result intended by the Contract or if the Consultant 
considers it desirable that a Change in Service be approved, he shall promptly provide notice 
thereof to the Project Manager, including: 
(a) the reason for the proposed Change in Service; 
(b) a detailed description of the proposed Change in Service; 
(c) the Consultant’s proposed method(s) to determine the adjustment, if any, in Contract Price 

pursuant to C8.4. 

C8.2.1 Without limiting the generality of C8.2, if the Consultant observes: 
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(a) any substantial difference in the nature of the Services required from those set out in 
the Contract; or 

(b) that the Contract is at variance with any laws, ordinances, rules, regulations or codes 
of authorities having jurisdiction, or if changes are made to any laws, ordinances, 
rules, regulations and codes subsequent to the Submission Deadline which require 
modifications to the Contract; 

the Consultant shall immediately notify the Project Manager. 

C8.3 The Project Manager shall determine whether a Change in Service is necessary or desirable 
and whether a corresponding adjustment to the Contract Price is required. 

C8.3.1 If the Project Manager determines that no Change in Service is necessary or desirable, he 
will issue a notice stating his determination. 

C8.3.2 If the Project Manager determines that a Change in Service is necessary or desirable but 
no corresponding adjustment to the Contract Price is required, he will issue a notice 
approving the Change in Service and stating his determination. 

C8.3.3 If the Project Manager determines that a Change in Service is necessary or desirable, 
which requires a corresponding adjustment to the Contract Price, and he is able to 
determine such adjustment based on the available information, he shall issue a notice 
approving the Change in Service and stating his determination regarding the method(s) to 
be used to determine the adjustment in Contract Price pursuant to C8.4. 

C8.3.4 If the Project Manager determines that a Change in Service is necessary or desirable, 
which requires a corresponding adjustment to the Contract Price, and he requires further 
information to determine such adjustment, he shall issue a notice stating his determination 
and requiring the Consultant to submit the Consultant’s proposed method(s) to determine 
the adjustment in Contract Price pursuant to C8.4, and upon receipt and evaluation of such 
information, he shall issue a notice in accordance with C8.3.3. 

Valuation of a Change in Service 

C8.4 The adjustment in Contract Price resulting from a Change in Service shall be determined by one 
or more of the following methods: 
(a) by estimate in a lump sum; 
(b) by the unit prices and methods of measurement set out in the Contract or subsequently 

agreed upon; 
(c) by the actual cost of the Change in Service to the Consultant plus a fixed fee; 

C8.4.1 For the purposes of C8.4(c), “actual cost“ on any portion of the Change in Service 
undertaken by the Consultant's own forces shall mean the direct cost of labour plus an 
allowance for direct supervision and payroll burden (including Employment Insurance, 
Canada Pension, Payroll Tax, Workers Compensation assessments and vacation pay) and 
any other payments made by the Consultant with the prior approval of the Project Manager 
that are necessary for the performance of the Change in Service. 

C8.4.2 For the purposes of C8.4(c), “actual cost“ on any portion of the Change in Service 
undertaken by a Subconsultant shall mean the amount invoiced by the Subconsultant and 
paid by the Consultant, net of any discounts and excluding any late payment interest or 
penalties. 

C8.5 If a Change in Service results in a reduction in the Contract Price, no claim may be made for 
damages on the ground of loss of anticipated profit on Service so diminished or on any other 
ground provided that the aggregate reduction in the Contract Price does not exceed twenty 
percent (20%) of the price agreed upon for the Service as of the date of the award of the 
Contract. 
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C8.5.1 Reductions in the Contract Price as a result of: 
(a) Changes in Service requested by the Consultant; 
(b) a deduction for defective or deficient Service; 
(c) a decrease due to a change in tax; or 
(d) the City’s application of a remedy for an event of default; 
shall not be considered in calculating the aggregate reduction in the Contract Price for the 
purposes of C8.5. 

C8.6 If a Change in Service diminishes the Service, or any part thereof, resulting in: 
(a) extra cost to the Consultant, directly attributable to the diminution, for which he would not 

be entitled to payment on a unit price basis; or 
the Consultant shall be compensated therefor by the City in the sum or sums determined by the 
Project Manager. 

C8.7 If the method of valuation or measurement or the adjustment to the Contract Price cannot be 
promptly agreed upon and the Project Manager requires the Change in Service to proceed, then 
the Project Manager will determine the method of valuation and measurement and the 
adjustment to the Contract Price.  The Project Manager shall issue a notice approving the 
Change in Service and setting out the method of valuation, measurement, and any approved 
adjustments to the Contract Price. 

C8.8 If the Consultant disputes a determination made by the Project Manager, the Consultant shall 
act in accordance with the Project Manager's determination.  The Consultant may concurrently 
appeal the determination of the Project Manager to the Chief Administrative Officer as provided 
for in C16.3. 

Cost Records 

C8.9 If a valuation is required pursuant to C8.4 or C8.6, the Consultant shall provide the Project 
Manager with: 
(a) detailed and accurate statements showing: 

(i) rate of pay and hours of work for each of the persons employed by the Consultant; 
and 

(b) access to any cost records (including payroll records, time books and invoices) or other 
data necessary to verify the accuracy of such statements. 

C9. INTELLECTUAL PROPERTY  

C9.1 All reports, drawings, calculations, designs, plans, leading practices, specifications, and other 
data, information and all material utilized, collected, compiled, drawn and produced (including 
computer printouts) to carry out the Services contemplated in this Agreement (“Deliverables”) 
are solely the property of the City, with the exception of the materials and information in the 
possession of the Consultant prior to the commencement of this project, and the Consultant's 
copyright in such property, if any, is hereby assigned to the City.   

C9.2 Upon completion of the Services or termination of this Contract, all of the Deliverables shall be 
delivered by the Consultant to the City on demand by the City. The Consultant may retain one 
complete set of the Deliverables for its records and the City shall make the originals, or a 
reasonable reproduction thereof, available to the Consultant for all proper and reasonable 
purposes during the period of five (5) years following the completion or termination of the 
Consultant's Services under this Contract. 
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C9.3 Without prejudice to any rights which may exist in the City by virtue of any prerogative rights 
and powers or by virtue of the Copyright Act of Canada, as amended from time to time, the 
Consultant assigns all present and future rights in the copyright in the Deliverables absolutely 
and immediately to the City.  Furthermore, the City may use the Deliverables or any part thereof 
for, or apply it to, other studies or projects without the Consultant’s consent and without any 
payment or compensation whatsoever.  If the City elects to so use or apply the Deliverables, it 
does so at its own risk and the Consultant shall not be liable in any way for such other use or 
application or any adverse consequences flowing therefrom.  

C9.4 The Consultant expressly waives any claim to moral rights, as provided for in the law of 
copyright, over the Deliverables or any part thereof, created by the Consultant and the 
Consultant shall ensure that any agent or employee of the Consultant shall have waived all 
moral rights, as provided for in the law of copyright, over the Deliverables or any part thereof. 

C9.5 All concepts, products or processes produced by or resulting from the Services rendered by the 
Consultant in connection with the Project, or which are otherwise developed or first reduced to 
practise by the Consultant in the performance of Services, and which are patentable, capable of 
trademark or otherwise, shall be the property of the City. 

C9.6 The Consultant shall have a permanent, non-exclusive, royalty-free licence to use any concept, 
product or process, which is patentable, capable of trademark or otherwise, produced by or 
resulting from the Services rendered by the Consultant in connection with the Project, for the life 
of the Project, and for no other purpose or project. 

C9.7 The Consultant shall not infringe any copyright, trademark, patent, industrial design, trade 
secret, moral or other proprietary right of a third party and shall indemnify the City from all 
claims arising out of such an infringement. 

C9.8 If the City or the Consultant is served with a claim or notice of an infringement or alleged 
infringement of any patent, copyright, trademark or trade name, the Party so served shall 
immediately give notice thereof to the other Party. 

C9.9 The Consultant shall assist the City in every reasonable way, at the City’s expense, to secure, 
maintain and defend for the City’s benefit all copyrights, patent rights, trade secret rights and 
other proprietary rights in and to the Deliverables. 

C9.10 If the City or the Consultant is prevented by injunction from using any design, device, material or 
process covered by letters patent, copyright, trademark or trade name, the Consultant shall, at 
its own cost, substitute an equally suitable design, device, material or process, all subject to the 
prior approval of the Project Manager.  

Confidentiality and Ownership of Information  

C9.11 During the course of this Contract, the Consultant may acquire access to information 
concerning the City that is confidential.  The Consultant shall not disclose or appropriate to its 
own use, or to the use of any third party, at any time during or subsequent to the term of this 
Contract, any confidential information of the City of which the Consultant has been or hereafter 
becomes informed, whether or not developed by the Consultant, including without limitation, 
information pertaining to this Project and the resulting report, if any, to be provided. This clause 
shall not apply to information the Consultant may necessarily be required to disclose or use in 
connection with the Services which it is obligated to perform under this Contract or as required 
by law. 

C9.12 The Contract, all Deliverables produced or developed, and information provided to or acquired by the 
Consultant are the property of the City.  The Consultant shall not disclose or appropriate to its own 
use, or to the use of any third party, all or any part thereof without the prior written consent of the 
Project Manager. 
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C9.12.1 Further to C9.12 and in accordance with C9.4, the Consultant expressly waives any claim to 
moral rights, as provided for in the law of copyright. 

C9.13 The Consultant shall not make any statement of fact or opinion regarding any aspect of the Contract 
to the media or any member of the public without the prior written authorization of the Project 
Manager. 

C9.14 The Consultant hereby agrees to execute such other documentation as may be reasonably 
requested by the City to evidence their respective intellectual property rights in and to the 
Deliverables. 

C10. TERMS OF PAYMENT 

C10.1 The City shall pay the Consultant, as consideration for the execution of the Services as follows: 
(a) Fixed fees shall be paid in accordance with the Contract; 
(b) Time based fees shall be paid for Services actually performed and based on the Hourly 

Rate and the hours actually worked to a maximum of the amount stipulated in the Contract;   
(c) Percentage based fees shall be calculated by multiplying the appropriate percentage 

stipulated in the Contract with the applicable Final Total Construction Cost.  The 
percentage fee plus Goods and Services Tax shall provide full compensation for Services 
provided for percentage fee services.  Where Services are reimbursed on a percentage fee 
basis, the percentage fee should be all-inclusive except as specifically excluded as an 
Allowable Disbursement.   

C10.2 Additional Services shall be paid in accordance with the method described for those Services 
authorized in writing by the Project Manager. 

C10.3 The City shall pay the Consultant, as consideration for Allowable Disbursements described 
herein, the actual cost of the disbursement to the Consultant, with no administrative mark-ups. 

Taxes and Other Government Charges 

C10.4 Consultant shall be responsible for its own income taxes, Canada Pension Plan contributions, 
Workers’ Compensation assessments, Employment Insurance premiums and all other taxes, 
levies or charges payable to any governmental or public authority with respect to the 
consideration paid by the City to the Consultant under this Contract. 

C10.5 The Consultant shall indemnify the City, against all costs and expenses incurred by the City as 
a result of it not withholding income tax, Canada Pension Plan contributions, Workers’ 
Compensation assessments and Employment Insurance premiums from the consideration paid 
by the City to the Consultant including, without limiting the generality of the foregoing, any 
income tax, interest or penalties that may be assessed against the City for failure to withhold tax 
or for any other amounts whatsoever which may be charged to it, levied against it or otherwise 
claimed from it on account of Canada Pension Plan contributions, Workers’ Compensation  
assessments or Employment Insurance premiums in respect of such consideration. 

C10.6 The City shall withhold from any and all payments of fees such amounts in respect of non-
resident withholding taxes as it may be required to withhold under the terms of the Income Tax 
Act (Canada) or the terms of any International Tax Convention and shall remit same as required 
pursuant thereto. 

Payment of Fees and Allowable Disbursements  

C10.7 Invoices shall clearly identify: 
(a) the billing period; 
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(b) Fixed fees - statement of fees for Services rendered in accordance with the Contract; 
(i) Time based fees - personnel names, hours charged, Hourly Rate and total cost for 

time based services for the billing period; 
(ii) Percentage based fees - percentage of Services completed for the billing period 

based on the estimated Final Total Construction Cost; 
(c) tabulation of Allowable Disbursements by category with proof of purchase or expenditure 

for Allowable Disbursements within the billing period; and 
(d) a summary table identifying approved budgets, billing period charges and total cumulative 

charges for each category of service.   

C10.8 No payment will be made for charges exceeding an agreed to budget or resulting from a 
revision to the method of payment for any category of Service unless approved in writing by the 
Project Manager. 

C10.9 The Consultant agrees that Allowable Disbursements shall not exceed the maximums stated 
within the Contract unless approved in writing by the Project Manager.  The Consultant shall 
obtain the written consent of the Project Manager prior to incurring any disbursements not 
previously identified in the Contract.  

C10.10 The City shall endeavour to make payment in Canadian funds to the Consultant within thirty (30) 
Calendar Days after receipt and approval of the Consultant's invoice. 

C10.11 It is understood by the City and agreed by the Consultant that the fees are only payable when 
the Services have been performed to the satisfaction of the Project Manager and any partial 
payment in respect of a phase or part of a phase is not to be deemed a waiver of the City's 
rights of set-off at law under this Contract for costs or expenses arising from default or the 
negligence of the Consultant. 

C10.12 The City may, at its option, pay the Consultant by direct deposit to the Consultant’s banking 
institution. 

C11. FORCE MAJEURE/SUSPENSION 

C11.1 Either Party shall not be liable to the other Party for any loss, damage or other claim 
whatsoever, including direct or indirect losses, loss of profits, or compensation for any 
inconvenience, nuisance or discomfort, arising out of a force majeure as defined below, or if 
either Party is prevented from having access to and/or from the premises arising out of a force 
majeure as defined below, provided that the Party claiming a force majeure hereunder shall 
promptly notify the other specifying the cause and probable duration of the delay.  In the case of 
a continuing delay, only one claim for an extension shall be necessary. 

C11.2 “Force majeure” means any circumstances beyond the reasonable control of the affected Party 
and not caused by its default or act of commission or omission and not avoidable by the 
exercise of reasonable effort or foresight by such Party.  Without restricting the generality of the 
foregoing, force majeure shall include any one or more of the following: any act of God; 
embargo, confiscation, acts or restraints of governments or public authorities; wars, sabotage, 
act of public enemy or riot; strikes, slow-downs, lockouts or other labour or employee 
interruptions or disturbances, whether involving employees of that Party or of any other person 
over which that Party has no reasonable control; explosion, fire, radioactive contamination, flood 
or natural disaster.  Lack of finances shall in no event be deemed to be a cause beyond a 
Party's reasonable control. 

C11.3 The performance of any obligation suspended or delayed due to force majeure shall resume as 
soon as reasonably possible after the force majeure ends and the work schedule shall be 
adjusted by a period of time equal to the time lost due to such delays. 
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C12. INDEMNITY 

C12.1 The Consultant shall use due care in the performance of the obligations under this Contract to 
ensure no person is injured, no property is damaged or lost, and no rights are infringed. 

C12.2 The Consultant shall indemnify and save harmless the City from and against all claims, losses, 
damages, costs, expenses and fees, actions and other proceedings made, sustained, brought 
or prosecuted in any manner based upon, occasioned by or attributable to any injury, 
infringement or damage arising from any negligent act, defect, error or omission of the 
Consultant, its servants or agents or persons for whom it has assumed responsibility, including 
Subconsultants, in the performance or purported performance of this Contract to a maximum of 
the Contract Price or two million dollars, whichever is greater. 

C12.3 Subject to C12.4, the City has the right, acting reasonably and upon notice to the Consultant, to 
settle any such action, proceeding, claim or demand and charge the Consultant with the amount 
so paid or to be paid in effecting a settlement. 

C12.4 The City and the Consultant agree that the applicable insurer will have a priority right to defend 
insured claims.  Within fourteen (14) Calendar Days after the date on which the insurer is 
provided with a copy of the notice of claim, the insurer must advise the City and the Consultant 
if it intends to exercise its priority right to defend the claim. 

C12.5 In the event that the claim is settled by the insurer, all costs incurred in effecting the settlement 
are the responsibility of the Consultant and not the City. 

C12.6 In the event that the claim is unsuccessfully defended, either in whole or in part, then the City 
may charge the Consultant with the amount to be paid to satisfy the judgment or order. 

C12.7 The Consultant shall pay to the City the value of all reasonable legal fees and disbursements 
required to settle any such claim or to defend the City against any such action, proceeding, 
claim or demand, notwithstanding that the settlement or defence of the said action, proceeding, 
claim or demand was undertaken on behalf of the City by a salaried employee of the City. 

C12.8 If the Consultant fails to make any payment required to be made to the City pursuant to the 
foregoing, the City shall be entitled to deduct the amount of such payment from any payment 
required to be made by the City to the Consultant under the Contract and/or take whatever 
other remedies against the Consultant that the City may have at law. 

C13. DEFAULT, SUSPENSION AND TERMINATION 

C13.1 An event of default will be deemed to have occurred if the Consultant: 
(a) discontinues providing the Services; or 
(b) is adjudged bankrupt or files for bankruptcy, becomes insolvent, makes a general 

assignment for the benefit of its creditors, or has a receiver or liquidator appointed in 
respect of its assets; or 

(c) is not performing or has not been performing the Services, or any part thereof in the City’s 
best interests, in a competent and workmanlike manner and in all respects in strict 
conformity with the Contract; or 

(d) is not progressing continuously with the Services or any part thereof, and in such a manner 
as to ensure the completion of the Services or any part thereof, in accordance with the time 
schedule referred to herein; or 

(e) fails to comply with any laws, by-laws or statutory regulations; or 
(f) fails to submit any schedules, documents or information required by the Project Manager; 

or 
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(g) refuses or neglects to comply with an order given by the Project Manager; or 
(h) commits any other breach of this Contract.  

C13.2 If in the opinion of the Project Manager an event of default has occurred, the City may by written 
notice require the default to be corrected.  If within thirty (30) Calendar Days after receipt of 
such notice by the Consultant, such default has not been corrected, the City may do any one or 
more of the following: 
(a) withhold or retain the whole or part of any payment; 
(b) take the whole of the Services, or any part or parts thereof out of the hands of the 

Consultant; 
(c) demand payment for any amount owed to the City; 
(d) terminate this Contract.  

C13.3 In addition, the City shall have the right to terminate this Contract due to a lengthy suspension 
or interruption of the Project as a consequence of a Force Majeure. 

C13.4 In addition, the City shall have the right to terminate this Contract for any reason whatsoever 
upon giving thirty (30) Calendar Days prior written notice to the Consultant. 

C13.5 Upon receipt of written notice of termination of this Contract, the Consultant shall perform no 
further services other than those reasonably necessary to close out its Services and pursuant to 
instructions provided by the Project Manager. 

C13.6 In the event that the City terminates this Contract as provided in C13.2, the City shall, upon 
completion of Close Out Services pursuant to C13.5, pay the Consultant only for the cost of the 
Services rendered and disbursements incurred by the Consultant in accordance with the terms 
of this Contract and remaining unpaid as of the effective date of such termination. 

C13.7 In the event that the City terminates this Contract as provided in C13.3 and C13.4, the City 
shall, upon completion of Close Out Services pursuant to C13.5, pay the Consultant for the cost 
of the Services rendered and disbursements incurred by the Consultant pursuant to the terms of 
this Contract and remaining unpaid as of the effective date of such termination, plus the 
Consultant's reasonable Termination Expenses as defined in C1.1(oo). 

Set-Off 

C13.8 It is expressly understood and agreed that the City shall reserve a right of set-off for any default 
by the Consultant arising from the termination of this Contract, in addition to any other remedies 
that it may have at law. 

C14. SUCCESSORS AND ASSIGNMENT 

C14.1 This Contract shall inure to the benefit of and be binding upon the parties hereto and upon their 
respective successors and permitted assigns. 

C14.2 The Consultant shall not, without first obtaining the prior written approval of the Project 
Manager, assign this Contract or any payments thereunder. 

C14.3 Further to C7.9, if the Consultant proposes to engage a Subconsultant for any portion(s) of the 
Project, then the following information must be provided to the Project Manager, for his prior 
approval: 
(a) the name and address of the Subconsultant; 
(b) the services to be undertaken by the Subconsultant and how these relate to the Services of 

the Consultant; 
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(c) the personnel of the Subconsultant along with their qualifications who will perform the 
Services; and 

(d) the fee of the Subconsultant for performing the Services. 

C14.4 Should the Consultant, upon obtaining the written consent of the Project Manager, enter into 
any Sub-Contract, the Consultant shall ensure that the new Subconsultant agrees in writing that 
all Services done by the Subconsultant shall be subject in all respects to the provisions of this 
Contract. 

C14.5 The Consultant shall obtain the written approval of the City before changing any Subconsultant 
previously approved by the City, or performing Services with its own forces, and must provide 
the Project Manager with the information detailed in C14.3 as well as outlining the reason(s) for 
the change. 

C15. ARBITRATION  

C15.1 If, at any time during the term or this Contract, any dispute, difference or question shall arise 
between the City and the Consultant regarding the Services, then every such dispute, difference 
or question may, with the consent of both the City Solicitor, on behalf of the City, and the 
Consultant, be referred to arbitration 

C15.2 The party desiring arbitration (the "Requesting Party") shall request the consent of the other 
party (the "Other Party") to refer a particular dispute, difference or question to arbitration. 

C15.3 The Other Party shall reply to the request within seven (7) Calendar Days of receiving same. 

C15.4 If the Other Party has consented to arbitration, the Requesting Party shall nominate an 
arbitrator (the "Requesting Party's Nominee") within seven (7) Calendar Days of receiving the 
reply.  The Other Party shall have seven (7) Calendar Days after receiving notice of the 
nomination to accept or reject the Requesting Party's Nominee. 

C15.5 If the Other Party accepts the Requesting Party's Nominee, the dispute, difference or question 
shall be promptly referred to him or her. 

C15.6 If the Other Party rejects the Requesting Party's Nominee, it shall, within seven (7) Calendar 
Days of rejection, appoint its own arbitrator. 

C15.7 The Requesting Party shall, within seven (7) Calendar Days of receiving the Other Party's 
rejection, appoint its own arbitrator. 

C15.8 The arbitrators appointed under the foregoing sub-clauses (i) and (ii) shall, within seven (7) 
Calendar Days of the date on which the last of them was appointed, appoint a third arbitrator 
(the "Panel Chair") who will act as chair of the arbitration panel. 

C15.9 The Arbitration Act (Manitoba) or any successor legislation thereto shall apply to the arbitration 
in all respects except as expressly otherwise provided in these General Conditions. 

C15.10 The single arbitrator or the Panel Chair, as the case may be, shall determine the procedure to 
be followed in the arbitration, which shall be consistent with The Arbitration Act (Manitoba) or 
any successor legislation thereto. 

C15.11 Where the matter proceeds with a single arbitrator, each Party shall be responsible for its own 
legal expenses, expenses to produce expert evidence or other expenses voluntarily incurred, 
and for an equal share of the fees and expenses of the single arbitrator and of any other 
expenses related to the arbitration. 
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C15.12 Where the matter proceeds with an arbitration panel, each Party shall be responsible for its own 
legal expenses, expenses to produce expert evidence or other expenses voluntarily incurred, 
for the fees and expenses of the arbitrator appointed by it, and for an equal share of the fees 
and expenses of the Panel Chair and of any other expenses related to the arbitration.  

C15.13 The duties and obligations imposed upon the Consultant by the Contract and the rights and 
remedies available to the City hereunder shall be in addition to and not a limitation of any 
duties, obligations, rights and remedies otherwise imposed upon the Consultant or available to 
the City at law.  

C15.14 The determination that any provision of this Contract is invalid or unenforceable shall not 
invalidate this Contract. If any court of appropriate jurisdiction deems any provisions hereof 
unenforceable, such provision shall be modified only to the extent necessary to render it 
enforceable and this Contract shall be valid and enforceable and the parties hereto agree to be 
bound by and perform same as thus modified. 

C15.15 This Contract may be modified by the parties hereto only by mutual agreement in writing and 
executed by both parties. 

C16. NOTICES 

C16.1 All notices, requests, nominations, proposals, consents, approvals, statements, authorizations, 
documents or other communications required or permitted to be given under the Contract shall 
be in writing and shall be delivered by hand, by facsimile transmission (fax) or by mail. 

C16.2 All notices, requests, nominations, proposals, consents, approvals, statements, authorizations, 
documents or other communications to the City, except as expressly otherwise required in 
C16.3 or C16.4, or elsewhere in the Contract, shall be sent to the attention of the Project 
Manager. 

C16.3 All notices of appeal to the Chief Administrative Officer shall be sent to the attention of the Chief 
Financial Officer at the following address or facsimile number: 
The City of Winnipeg 
Office of the Chief Administrative Officer 
Attn:  Chief Financial Officer 
Administration Building, 3rd Floor 
510 Main Street 
Winnipeg MB  R3B 1B9 
Facsimile No.: (204) 949-1174 

C16.4 All notices, requests, nominations, proposals, consents, approvals, statements, authorizations, 
documents or other communications required to be submitted or returned to the City Solicitor 
shall be sent to the following address or facsimile number: 
The City of Winnipeg 
Legal Services 
Attn:  City Solicitor 
185 King Street, 3rd Floor 
Winnipeg MB  R3B 1J1 
Facsimile No.: (204) 947-9155 

C16.4.1 Either party may, by giving notice, designate another address or addresses at which it will 
accept delivery of notices, requests, nominations, proposals, consents, approvals, 
statements, authorizations, documents or other communications. 

C16.4.2 Delivery to the Consultant’s designated supervisor at the Site shall constitute delivery to 
the Consultant. 
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C16.5 Any notices, requests, nominations, proposals, consents, approvals, statements, authorizations, 
documents or other communications given as provided herein shall: 
(a) if delivered by hand, be deemed to have been received on the day of receipt; 
(b) if delivered by facsimile transmission, be deemed to have been received on the day of 

transmission, if a Business Day, or if not a Business Day, on the Business Day next 
following the day of transmission; and 

(c) if delivered by mail, be deemed to have been received on the second Business Day on 
which mail is delivered by Canada Post following the date of mailing. 

 




