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PART B – BIDDING PROCEDURES 

Delete B8.6.1 

Delete B23.8 

PART D – SUPPLEMENTAL CONDITIONS 

Add: D1.2 Notwithstanding C13.2 "The Consultant shall indemnify and save harmless the City from and against all 
claims, losses, damages, costs, expenses and fees, actions and other proceedings 
made, sustained, brought or prosecuted in any manner to the extent based upon, 
occasioned by or attributable to any injury, infringement or damage arising from any 
negligent act, defect, error or omission of the Consultant, its servants or agents or 
persons for whom they have assumed responsibility, including Subconsultants, in the 
performance or purported performance of this Contract to a maximum of the Contract 
Price or two million dollars, whichever is greater." 

Replace D16 with 

D16. FUNDING AND/OR CONTRIBUTION AGREEMENT OBLIGATIONS 

D16.1 Funding for the Services of the Contract is being provided to the City of Winnipeg by the Government of 
Manitoba and/or the Government of Canada and accordingly, as required by the 
applicable funding agreements, the following terms and conditions shall apply. 

D16.2 For the purposes of D18: 

(a) “Government of Canada” includes the authorized officials, auditors, and representatives of the Government of 
Canada; and 

(b) “Government of Manitoba” includes the authorized officials, auditors, and representatives of the Government of 
Manitoba. 

D16.3 Indemnification By Consultant 

D16.3.1 In addition to the indemnity obligations outlined in C13 of the General Conditions for Consultant Services, the 
Consultant agrees to indemnify and save harmless the Government of Canada and the 
Government of Manitoba and each of their respective Ministers, officers, servants, 
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employees, and agents from and against all claims and demands, losses, costs, 
damages, actions, suit or other proceedings brought or pursued in any manner in respect 
of any matter caused by the Consultant or arising from this Contract or the Services, or 
from the goods or services provided or required to be provided by the Consultant, except 
those resulting from the negligence of any of the Government of Canada’s or the 
Government of Manitoba’s Ministers, officers, servants, employees, or agents, as the 
case may be. 

D16.3.2 The Consultant agrees that in no event will Canada or Manitoba, their respective officers, servants, employees 
or agents be held liable for any damages in contract, tort (including negligence) or 
otherwise, for: 

(a) any injury to any person, including, but not limited to, death, economic loss or infringement of rights; 

(b) any damage to or loss or destruction of property of any person; or   

(c) any obligation of any person, including, but not limited to, any obligation arising from a loan, capital lease or 
other long term obligation; 

in relation to this Contract or the Work. 

D16.4 Records Retention and Audits 

D16.4.1 The Consultant shall maintain and preserve accurate and complete records in respect of this Contract and the 
Services, including all accounting records, financial documents, copies of contracts with 
other parties and other records relating to this Contract and the Services during the term 
of the Contract and for at least six (6) years after Total Performance. Those records 
bearing original signatures or professional seals or stamps must be preserved in paper 
form; other records may be retained in electronic form.  

D16.4.2 In addition to the record keeping and inspection obligations outlined in C7.16 of the General Conditions for 
Consultant Services, the Consultant shall keep available for inspection and audit at all 
reasonable times while this Contract is in effect and until at least six (6) years after Total 
Performance, all records, documents, and contracts referred to in D18.4.1 for inspection, 
copying and audit by the City of Winnipeg, the Government of Manitoba and/or the 
Government of Canada and their respective representatives and auditors, and to produce 
them on demand; to provide reasonable facilities for such inspections, copying and 
audits, to provide copies of and extracts from such records, documents, or contracts 
upon request by the City of Winnipeg, the Government of Manitoba, and/or the 
Government of Canada and their respective representatives and auditors, and to 
promptly provide such other information and explanations as may be reasonably 
requested by the City of Winnipeg, the Government of Manitoba, and/or the Government 
of Canada from time-to-time. 

D16.5 Other Obligations 

D16.5.1 The Consultant consents to the City providing a copy of the Contract Documents to the Government of 
Manitoba and/or the Government of Canada upon request from either entity. 

D16.5.2 If the Lobbyists Registration Act (Manitoba) applies to the Consultant, the Consultant represents and warrants 
that it has filed a return and is registered and in full compliance with the obligations of that 
Act, and covenants that it will continue to comply for the duration of this Contract. 

D16.5.3 The Consultant shall comply with all applicable legislation and standards, whether federal, provincial, or 
municipal, including (without limitation) labour, environmental, and human rights laws, in 
the course of providing the Services. 

D16.5.4 The Consultant shall properly account for the Services provided under this Contract and payment received in 
this respect, prepared in accordance with generally accepted accounting principles in 
effect in Canada, including those principles and standards approved or recommended 
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from time-to-time by the Chartered Professional Accountants of Canada or the Public 
Sector Accounting Board, as applicable, applied on a consistent basis. 

D16.5.5 The Consultant represents and warrants that no current or former public servant or public office holder, to whom 
the Value and Ethics Code for the Public Sector, the Policy on Conflict of Interest and 
Post Employment, or the Conflict of Interest Act applies, shall derive direct benefit from 
this Contract, including any employment, payments, or gifts, unless the provision or 
receipt of such benefits is in compliance with such codes and the legislation. 

D16.5.6 The Consultant represents and warrants that no member of the House of Commons or of the Senate of Canada 
or of the Legislative Assembly of Manitoba is a shareholder, director or officer of the 
Consultant or of a Subconsultant, and that no such member is entitled to any benefits 
arising from this Contract or from a contract with the Consultant or a Subconsultant 
concerning the Work. 

QUESTIONS AND ANSWERS 

Q1: Would the City accept adding the language "to the extent" to this clause, so it reads as follows? 

"The Consultant shall indemnify and save harmless the City from and against all claims, losses, damages, costs, 
expenses and fees, actions and other proceedings made, sustained, brought or prosecuted in any manner to 
the extent based upon, occasioned by or attributable to any injury, infringement or damage arising from any 
negligent act, defect, error or omission of the Consultant, its servants or agents or persons for whom they have 
assumed responsibility, including Subconsultants, in the performance or purported performance of this Contract 
to a maximum of the Contract Price or two million dollars, whichever is greater." 

 A1: This has been updated, refer to D1.2. 

Q2: Would the City accept to change “in respect of any matter caused by the Consultant” to “in respect of any 
matter to the extent caused by the Consultant”, and add at the end of the section “The City and the Consultant 
mutually waive all consequential damages arising out of the Project. This mutual waiver includes, but is not 
limited to, damages for loss of use, loss of income, and loss of profit.”? 

 A2: See Revised D16, which is applicable at this time. 

 


